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IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT
IN AND FOR POLK COUNTY, FLORIDA, CIVIL DIVISION

RAYMOND PENA, JR.,
individually and on behalf of
all similarly situated persons,

Plaintiff, CLASS REPRESENTATION

Vs. CASE NO.: 2020-CA-002588

DIVISION: 11
THE KOLTER GROUP, LLC;;

OZRE; OK TERRALARGO, LLC;

OK TERRALARGO CLUB, LLC;
OKJV2 LLC; OK JV2 HOLDINGS LLGC,;
and KC 9W57TH 2 LLC,

Defendants.

AMENDED AND SUPPLEMENTAL
CLASS ACTION COMPLAINT
AND DEMAND FOR JURY TRIAL
Plaintiff, Raymond Pefia Jr., individually and on behalf of all those similarly situated, sues

Defendants, The Kolter Group, LLC; OZRE; OK Terralargo, LLC; OK Terralargo Club, LLC; OK

JV2 LLC; OK JV2 Holdings LLC; and KC 9W57th 2 LLC, and alleges:

Introduction

1. This class action lawsuit concerns Club Membership Fees collected from residents
of the TerraLargo community. In the face of a challenge to the legality of collecting Club
Membership Fees, the community’s developer flushed the dollars collected from TerraLargo’s
residents through various entities in an effort to avoid refunding the illegally collected Club
Membership Fees.

2. Defendants are part of a web affiliated companies that owned and developed the

residential community TerraLargo. When this class action lawsuit was first filed, TerraLargo’s
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governing documents required residents to pay Club Membership Fees to the developer, which
could, under the governing documents, keep the Club Membership Fees as pure profit “without
deduction of expenses or charges in respect of the club.” Club Plan § 6.1.

3. According to TerralLargo’s governing documents, a limited liability company
known as “OK Terralargo Club, LLC” was the “Club Owner” entitled to receive the Club
Membership Fees collected from TerraLargo’s residents. However, it appears that OK Terralargo
Club, LLC did not ultimately receive the Club Membership Fees collected from TerralLargo’s
residents. Instead, the funds flowed through and to the other named Defendants.

4, For example, financial records obtained in discovery in this action indicate that: (a)
on or about January 5, 2018, the Club’s operating account was debited for $50,000.00, for check
number 205, payable to “The Kolter Group, LLC” for “Owner’s Equity Draw-Payment to OK
Terralargo for Profit”; and (b) on or about October 21, 2019, the Club’s operating account was
debited for $150,835.70, for check number 245, payable to “Ok Terralargo, LLC” for “Owner’s
Equity Draw.”

5. There are discrepancies in and issues with the Club’s financial records such that
there is not a full accounting for all of the Club Membership Fees collected from TerralLargo’s
residents and the ultimate recipient of those funds. However, it appears that Defendant OK
Terralargo Club, LLC (which on paper was the “Club Owner” entitled to receive the funds) does
not have the funds available to refund to TerraLargo’s residents all of the Club Membership Fees
illegally collected from TerralLargo’s residents.

6. For example, The Kolter Group, LLC’s chief financial officer William Johnson
signed articles of dissolution for OK Terralargo Club, LLC that were filed on or about December

27, 2021, with the Florida Department of State. The articles of dissolution state that “All debts,
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obligations and liabilities of the Company have been paid or discharged”; “All property and assets
of the Company have been distributed to the Member”; and “There are no suits pending against
the Company in any court.”

7. According to prior filings with the Department of State, “OK JV 2 LLC” is the
“Member” of OK Terralargo Club, LLC. Thus, according to OK Terralargo Club, LLC’s articles
of dissolution, all of its property and assets have been distributed to OK JV 2 LLC.

8. OK JV 2 LLC is a foreign limited liability company that has not registered to do
business in Florida. Upon information and belief, OK JV 2 LLC is a Delaware limited liability
company whose members are KC 9W57TH 2 LLC and OK JV2 Holdings LLC. Both of these
companies appear to be holding companies formed for a joint venture between The Kolter Group,
LLC and OZRE. The joint venture appears to have involved The Kolter Group, LLC managing
the development of the TerraLargo community with capital invested by or through OZRE.
Ultimately, the profit from developing the TerraLargo community, including the profit from the
illegally collected Club Membership Fees, went to The Kolter Group, LLC and OZRE.

9. The Kolter Group, LLC’s chief financial officer William Johnson falsely stated in
the articles of dissolution for OK Terralargo Club, LLC that “All debts, obligations and liabilities
of the Company have been paid or discharged” and “There are no suits pending against the
Company in any court.” Indeed, at the time of the filing of the articles of dissolution, this class
action lawsuit was pending against, among other defendants, OK Terralargo Club, LLC, which
had unsuccessfully moved to dismiss Plaintiff’s claim that it was unlawful to collect Club
Membership Fees that must therefore be refunded to the proposed class of the residents of
TerraLargo who had paid a Club Membership Fee. Furthermore, at the time of the filing of the

articles of dissolution, the lawyers representing OK Terralargo Club, LLC in this action were also
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representing Avatar Properties, Inc. in the case of Gundel v. Avatar Properties, Inc., in which the
court ruled that collecting Club Membership Fees (in the same manner and under the same type of
governing documents recorded in this case) violated the Homeowners’ Association Act. See Final
Judgment rendered Nov. 2, 2021 in Gundel v. Avatar Properties, Inc., Case No. 17-CA-1446 (Fla.
10th Cir. Polk Cty.) aff’d sub. nom. Avatar Properties, Inc. v. Gundel, 372 So. 3d 715 (Fla. 6th
DCA 2023), review denied, No. SC2023-0946, 2023 WL 7220822 (Fla. Nov. 2, 2023).

10.  The Kolter Group, LLC’s chief financial officer William Johnson’s statement (in
the articles of dissolution for OK Terralargo Club, LLC) that “All property and assets of the
Company have been distributed to the Member” is significant because (a) under Terralargo’s
governing documents, OK Terralargo Club, LLC was the entity entitled to receive all of the
illegally collected Club Membership Fees; and (b) OK Terralargo Club, LLC had recently received
$4.5 million from Terralargo Community Association, Inc. for the purchase of the real property
that comprised the Club.

11. In other words, when faced with a challenge to the legality of collecting Club
Membership Fees, persons employed by The Kolter Group, LLC caused one of the joint venture’s
holding companies to sell the real property that comprised the Club, then dissolved that holding
company, after flushing all of the money up through the web of affiliated companies that owned
and developed the residential community TerraLargo.

12.  This class action lawsuit was initially filed to challenge the legality of collecting
the Club Membership Fee in TerraLargo. After the court denied Defendants’ motion to dismiss,
this case was stayed by agreement of the parties until the resolution of the appeal from the final
judgment rendered in Gundel. The appeal in Gundel has now been resolved, and the Sixth District

Court of Appeal has held that collecting a Club Membership Fee violates the Homeowners’
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Association Act, Avatar Properties, Inc. v. Gundel, 372 So. 3d 715 (Fla. 6th DCA 2023), review
denied, No. SC2023-0946, 2023 WL 7220822 (Fla. Nov. 2, 2023). And Plaintiff has now
discovered the fraudulent transfers described herein, through which Defendants have sought to
avoid paying damages for the Club Membership Fees illegally collected in Terralargo.
Accordingly, Plaintiff is now filing an amended and supplemental complaint to, among other

things, include claims to avoid those fraudulent transfers.

Parties, Jurisdiction, and Venue

13. Plaintiff is a resident of and homeowner in the TerraLargo community in Polk
County, Florida.

14. Defendant The Kolter Group, LLC is a Florida Limited Liability Company.

15. Defendant OZRE is an entity of unknown origin to Plaintiff at this time but OZRE
is an entity affiliated with the remaining Defendants herein and, as such, OZRE’s origin is known
to Defendants.

16. Defendant OK Terralargo, LLC is a Florida Limited Liability Company.

17. Defendant OK Terralargo Club, LLC is a Florida Limited Liability Company

18. Defendant OK JV2 LLC is a Delaware Limited Liability Company.

19. Defendant OK JV2 Holdings LLC is a Delaware Limited Liability Company.

20. Defendant KC 9W57th 2 LLC is a Florida Limited Liability Company.

21.  The damages in this action exceed $50,000, exclusive of interest, attorney fees, and
COsts.

22.  Venue is proper under chapter 47, Florida Statutes, because the causes of action

accrued in Polk County, Florida.
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23.  All conditions precedent to the maintenance of this action have occurred, been

performed, or been waived.

Development of TerralLargo

24.  TerralLargo is a residential community in which the developer has subjected home
purchasers, through declarations recorded against all of the community’s residential parcels, to
perpetual assessments for Club Membership Fees. These recorded declarations, which are the
governing documents of the community’s homeowners’ association, allow the developer to collect
the Club Membership Fees as pure profit, while separately collecting from homeowners all of the
expenses of owning, operating, and maintaining the club’s facilities. Florida’s Homeowners’
Association Act governs declarations of covenants recorded against residential parcels and protects
homeowners from the inherent risk of developers’ abusing their power to record such declarations.
Among other things, the Act only authorizes declarations that impose assessments for community
expenses; the Act prohibits imposing assessments for profit.

25. In 2006, Avatar Holdings, Inc. (which later changed its name to AV Homes, Inc.;
then was later acquired by Taylor Morrison Homes Corporation), through its subsidiary Avatar
Properties, Inc., commenced development of 640 acres of land in Lakeland, Florida into the
community TerraLargo.

26. In 2007, Avatar Properties, Inc., recorded a declaration of covenants that applied to
all of the residential parcels in TerraLargo. Attached hereto as Exhibit A is a copy of the
declaration recorded at OR 7464/1090, and attached hereto as Composite Exhibit B are copies of
the amendments recorded to the declaration.

217, In 2009, Avatar Properties, Inc., spun off the TerraLargo development to

TerraLargo Land, LLC, a variable interest entity for which Avatar Holdings, Inc. was the primary
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beneficiary. Attached hereto as Exhibit C is the Assignment and Assumption of Development
Rights (TerraLargo) entered into by Avatar Properties, Inc. and TerraLargo Land, LLC, on
December 21, 2009, and recorded at OR 8045/362, and through which TerraLargo Land, LLC,
assumed the development rights and all liabilities for the development.

28. In 2012, TerraLargo Land, LLC, sold the TerraLargo development to OK
TerraLargo, LLC, and OK TerraLargo Club, LLC. Attached hereto as Exhibit D is the Assignment
of Developer’s Rights and Assumption Agreement that TerraLargo Land, LLC, entered into with
OK TerraLargo, LLC, and OK TerraLargo Club, LLC, on October 22, 2012, and recorded at OR
8789/1666, and through which OK TerraLargo, LLC, and OK TerraLargo Club, LLC, assumed
the development rights and all liabilities for the development.

29.  The Agreement’s recitals identified the rights of the Assignor, TerraLargo Land,
LLC, as Developer under the TerraLargo Declaration and specified that “As Developer, Assignor
controls the homeowner’s association responsible for TerraLargo.” And the Agreement assigned
these rights, defined as the “Developer Assigned Rights,” to OK TerraLargo, LLC.

30.  The Agreement’s recitals further identified the Assignor’s rights as Club Owner
under the Club Plan incorporated in the TerraLargo Declaration. And the Agreement assigned
these rights, defined as the “Club Assigned Rights” to OK TerraLargo Club, LLC.

31. OKJV2 LLC, a Delaware limited liability company, is the sole member and sole
manager of OK TerraLargo, LLC.

32. OK JV2 LLC appears to have been formed for a joint venture between OZRE
(which participated in the joint venture through its holding company OK JV2 Holdings LLC) and
The Kolter Group, LLC (which participated in the joint venture through its holding company KC

9W57th 2 LLC). The joint venture illegally profited from the club fee scheme, and persons
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employed by Defendants appear to have controlled the development of TerraLargo, the operation
of TerraLargo’s club, and, among other things, the collection of Club Membership Fees.

33. By way of example, and without limitation, The Kolter Group LLC’s executive Jim
Harvey served as TerraLargo Association’s president while also serving as vice president of OK
TerraLargo, LLC and OK TerraLargo Club, LLC. In these multiple roles, Mr. Harvey executed
TerraLargo’s governing documents on behalf of TerraLargo Association, Club Owner, and
Developer, all in furtherance of the club fee scheme. Furthermore, annual meeting minutes reflect
that Kolter controlled the TerraLargo Association’s board of directors, which also included Kolter
executives David Langhout, Troy Simpson, Greg Meath, and Candice Smith. Furthermore, Kolter
executives were also responsible for executing and submitting the filings necessary to form,

maintain, and eventually dissolve OK TerraLargo LLC and OK TerraLargo Club LLC.

The Club Fee Scheme

34.  The developer recorded the TerraLargo Declaration under the Homeowners’
Association Act, chapter 720, Florida Statutes.

35.  The TerraLargo Declaration includes articles of incorporation for TerraLargo
Community Association, Inc. (hereinafter the “TerralLargo Association”), an “association” under
the Homeowners’ Association Act, more specifically section 720.301(9), Florida Statutes.

36.  The TerraLargo Declaration includes a “Club Plan,” which requires that every
purchaser of a residential parcel in TerraLargo agree to purchase monthly membership in a for-
profit club known as “TerraLargo Club.”

37.  The TerraLargo Declaration’s Club Plan requires payment of monthly “Club
Dues” for membership in the TerraLargo Club and access to the “Club Facilities.” The Club Dues

include the “Club Membership Fee,” which is paid “without setoff or deduction” to the Club
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Owner and “Club Expenses,” which are paid pro rata by the residential parcel owners who thereby
“collectively bear all expenses associated with the Club so that the Club Owner shall receive the
Club Membership Fees without deduction of expenses or charges in respect of the Club.” In other
words, the Club Membership Fees are pure profit.

38. Under the TerraLargo Declaration’s Club Plan, if the owner of a residential parcel
does not pay Club Dues, then there is a lien on the residential parcel upon which the Club Owner
may foreclose to collect unpaid Club Dues.

39.  Section 14 of the TerraLargo Declaration incorporates the Club Plan and provides
that the TerraLargo Association and each homeowner “shall be bound by and comply with the
Club Plan.”

40.  Section 7.4.1.5 of the TerraLargo Association’s Bylaws requires the Association to
enforce the Club Plan when required by the Club Owner.

41.  The developer took advantage of the Homeowners’ Association Act and the
TerraLargo Association to:

@) enforce the TerraLargo Declaration and incorporated Club Plan;

(b) impose assessments for club membership fees on TerralLargo’s residential parcels;

() collect assessments for club membership fees from residential parcel owners; and

(d) record liens and file foreclosure actions against residential parcels to collect unpaid

assessments for club membership fees.

42. However, the developer has disregarded the provisions of the Homeowners’
Association Act that protect residential parcel owners by prohibiting for-profit assessments.

43. In or about 2020, the developer reached the threshold of home sales at which

association members other than the developer are entitled to elect a majority of the TerraLargo
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Association’s board of directors under section 720.307, Florida Statutes. However, the developer
did not turn over the Club Property that the homeowners have collectively paid all of the expenses
of owning, operating and maintaining (through assessments imposed under the TerraLargo
Association’s governing documents, which dedicate to association members the obligation to
maintain the Club Property). Instead, the developer convinced the TerraLargo Association to pay

the developer to purchase the Club Property.

Homeowners’ Association Act

44.  The Florida Legislature enacted the “Homeowners’ Association Act,” now codified
in chapter 720, Florida Statutes, to address concerns over developers “retaining control of
homeowners’ associations, or misusing funds entrusted to the association.” Fla. S. Comm. on
Govt’l. Ops., CS/SB 1058 (1992) Staff Analysis 1 (March 5, 1992). The Act’s stated purposes are
to “give statutory recognition” to “not for profit” entities to operate residential communities; to
provide operating procedures for homeowners’ associations; and “to protect the rights of
association members.” § 720.302(1), Fla. Stat.

45, Under section 720.301(1), Florida Statutes, “assessment” means *“a sum or sums of
money payable to the association, to the developer or other owner of common areas, or to
recreational facilities and other properties serving the parcels by the owners of one or more parcels
as authorized in the governing documents, which if not paid by the owner of a parcel, can result in
a lien against the parcel.”

46. Under section 720.308(1)(a), Florida Statutes, assessments “must be in the
member’s proportional share of expenses as described in the governing document.” See also

8 720.308(3), Fla. Stat. (“assessments charged to a member shall not exceed the maximum
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obligation of the member based on the total amount of the adopted budget and the member’s
proportionate share of the expenses as described in the governing documents”).

47. Under section 720.305, Florida Statutes, the prevailing party is entitled to recover
reasonable attorney fees and costs in an action to redress alleged failure or refusal to comply with

the provisions of the Homeowners” Association Act or the community’s governing documents.

Florida Deceptive and Unfair Trade Practices Act

48.  The Florida Legislature enacted the “Florida Deceptive and Unfair Trade Practices
Act” to “protect the consuming public . . . from those who engage in unfair methods of competition,
or unconscionable, deceptive, or unfair acts or practices in the conduct of trade or commerce.”
§ 501.202(2), Fla. Stat.

49, Under section 501.204(1), Florida Statutes, “[u]nfair methods of competition,
unconscionable acts or practices, and unfair or deceptive acts or practices in the conduct of any
trade or commerce are hereby declared unlawful.”

50. Under section 501.203(3)(c), Florida Statutes, the violation of any “law, statute,
rule, regulation, or ordinance which proscribes unfair methods of competition, or unfair, deceptive
or unconscionable acts or practices” constitutes a per se violation of the Florida Deceptive and
Unfair Trade Practices Act. Thus, violations of the Homeowners’ Association Act are per se
violations of the Florida Deceptive and Unfair Trade Practices Act.

51.  Under sections 501.2105(1) and 501.211(2), Florida Statutes, the prevailing party
in civil litigation involving a violation of the Florida Deceptive and Unfair Trade Practices Act is

entitled to recover attorney fees and costs.
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Uniform Fraudulent Transfer Act

52.  The Florida Legislature enacted the Uniform Fraudulent Transfer Act to adopt
model legislation promulgated by the Uniform Law Commission to strengthen creditor protections
by providing remedies for certain transactions by a debtor that are unfair to the debtor’s creditors.

53.  Sections 726.105 and 726.106, Florida Statutes, provide for certain scenarios in
which a transfer is deemed fraudulent as to a creditor.

54.  Section 726.108, Florida Statutes, provides that a creditor may, in an action for
relief against a transfer that is fraudulent under section 726.105 or 725.106, Florida Statutes, obtain
avoidance of the transfer to the extent necessary to satisfy the creditor’s claim, among other

remedies.

Class Representation Allegations

55.  The proposed class is defined as follows:
All persons who currently own, or previously owned, a home in TerralLargo

and have paid, or have been obligated to pay, a Club Membership Fee under
the Club Plan.

56.  While the exact number of class members is unknown to Plaintiff at this time, there
are hundreds of homes in TerraLargo, and the identities of the current and former homeowners are
within the knowledge of and can be easily ascertained from Defendants’ records.

57.  The class is so numerous that joinder of all its members is impractical.

58.  Plaintiff’s claims are typical of the claims of the members of the class because
Plaintiff, like all class members, purchased a home in TerraLargo and has paid and been obligated

to pay a Club Membership Fee under the Club Plan.
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59.  This action poses numerous questions of law and fact that are common to Plaintiff
and the class members, and those common questions predominate over any questions affecting
only individual members of the class.

60. Plaintiff is committed to the vigorous prosecution of this action and has retained
competent counsel experienced in handling class actions involving, among other things,
community associations, consumer rights and unfair trade practices. As a result, Plaintiff is an
adequate representative of the class and will fairly and adequately protect the interests of the class.

61. Plaintiff brings this class action under Florida Rule of Civil Procedure 1.220(b)(2)
because Defendants have acted or refused to act on grounds generally applicable to all the members
of the class, thereby making declaratory relief concerning the class as a whole appropriate.

62. Plaintiff also brings this class action under Florida Rule of Civil Procedure
1.220(b)(3) because a class action is superior to other available methods for the fair and efficient
adjudication of this controversy. Because the amounts of the claims of each individual member of
the class are small relative to the cost and scope of this litigation, and due to the financial resources
of Defendants, none of the members of the class could afford to seek legal redress individually for
the misconduct alleged in this case. Absent a class action, that misconduct would go unremedied.
Further, individual litigation would significantly increase the delay and cost to all parties and
would burden the judicial system. There will be no manageability problems with prosecuting this

case as a class action.

Declaratory Relief Allegations

63.  Plaintiff, individually, and on behalf of all those similarly situated, makes the
following allegations supporting entitlement to the declaratory relief requested in the following

counts, which request, among other remedies, declaratory relief under chapter 86, Florida Statutes,
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and section 501.211(1), Florida Statutes, brought by Plaintiff and the class against Defendants
under Florida Rule of Civil Procedure 1.220(b)(2).

64. Plaintiff and the class have been aggrieved by unfair methods of competition,
unconscionable acts or practices, and unfair acts or practices by Defendants in the conduct of trade
or commerce as more fully explained above in violation of sections 501.203(3) and 501.204,
Florida Statutes.

65. Pursuant to section 501.211(1), Florida Statutes, without regard to any other
remedy or relief to which a person is entitled, anyone aggrieved by a violation of the Florida
Deceptive and Unfair Trade Practices Act may bring an action to obtain a declaratory judgment
that an act or practice violates the Act.

66.  There are justiciable, bona fide, and present controversies between the class
members and Defendants concerning the proper interpretation of the TerraLargo Declaration and
its incorporated Club Plan, the Homeowners” Association Act, the Florida Deceptive and Unfair
Trade Practices Act, and the parties’ attendant rights and obligations thereunder. Plaintiff and other
class members are entitled to have these uncertainties removed and, more specifically, to the
determinations requested in the counts set forth below.

67.  The parties have an actual, present, or adverse and antagonistic interest upon the
interpretation of their respective rights and obligations under the TerraLargo Declaration and its
incorporated Club Plan, the Homeowners’ Association Act, and the Florida Deceptive and Unfair
Trade Practices Act.

68.  All interested parties and potential adverse interests are before this Court.

69.  The relief sought in this action is not merely to seek legal advice or to obtain

answers to questions propounded out of curiosity.
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70.  The rights, status, or other equitable or legal relations of the parties are affected by
the interpretation of the TerralLargo Declaration and its incorporated Club Plan, the Homeowners’
Association Act, and the Florida Deceptive and Unfair Trade Practices Act.

71.  Therefore, under section 86.021, Florida Statutes, Plaintiff and other class members
may obtain a declaration of the rights, status, or other equitable or legal relations, as set forth

below.

The Fraudulent Transfers

72, Defendants caused Club Membership Fees collected from TerralLargo’s
homeowners to be transferred to The Kolter Group, LLC; OK Terralargo, LLC; and potentially
other Defendants as an “Owners Equity Draw” according to financial statements for the Club (the
“Equity Draw Transfers”).

73. Defendants caused Club Membership Fees collected from TerralLargo’s
homeowners to be transferred from OK Terralargo Club, LLC to other Defendants through
transfers not accounted for in the financial statements for the Club (the “Unaccounted for
Transfers”).

74.  On orabout July 30, 2021, OK Terralargo Club, LLC sold the Club Property to the
TerraLargo Association for $4.5 million. Defendants caused the proceeds from the sale of the Club
Property to be transferred from OK Terralargo Club, LLC to other Defendants (the “Club Sale
Proceeds Transfers”).

75. The Equity Draw Transfers, the Unaccounted for Transfers, the Club Sale Proceeds
Transfers, and any subsequent transfers are collectively referred to herein as the “Fraudulent

Transfers.”
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76. In sum, OK Terralargo Club, LLC was entitled to receive Club Membership Fees
under TerraLargo’s governing documents, and OK Terralargo Club, LLC received $4.5 million
when it sold the Club Property to TerraLargo Association. But through the Equity Draw Transfers,
the Unaccounted for Transfers, the Club Sale Proceeds Transfers, and any subsequent transfers
(collectively, the “Fraudulent Transfers”), Defendants have flushed all of the money out of OK
Terralargo Club, LLC, in an attempt to avoid paying damages for illegally collecting Club

Membership Fees from TerralLargo’s residents.

Count |
(Homeowners’ Association Act)

77. Plaintiff, individually and on behalf of all those similarly situated, re-alleges and
incorporates the allegations in paragraphs 1 to 76.

78.  The Homeowners’ Association Act prohibits for-profit assessments and provides
that an assessment must be in the amount of the homeowner’s proportional share of expenses. See
§ 720.308, Fla. Stat.

79. Defendants have imposed and collected the Club Membership Fee as an
“assessment” under the Homeowners’ Association Act.

80. Defendants have profited from collection of the Club Membership Fee, which by
definition under the Club Plan is an amount that exceeds each homeowner’s proportional share of
the Club’s expenses.

81.  Thus, all Club Membership Fees collected to date have been collected in violation
of the Homeowners’ Association Act.

82. Defendants should be required to provide Plaintiff and the Class with an accounting
for their receipt and expenditure of all Club Dues (including the Club Membership Fee and the

other components of Club Dues) collected under the Club Plan. And each of Defendants should
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be disgorged of the illegal profits that each has taken from the collection of Club Membership
Fees.

83.  The collection of Club Membership Fees in violation of the Homeowners’
Association Act has caused Plaintiff and the Class to suffer damages.

84. Under section 720.305, Florida Statutes, Plaintiff and the Class are entitled to
recover reasonable attorney fees and costs for prevailing in a dispute regarding the Homeowners’
Association Act’s prohibition of for-profit assessments and the violation of this prohibition by the
Club Plan incorporated in the TerraLargo Association’s governing documents.

85. Under sections 501.2105 and 501.211, Florida Statutes, Plaintiff and the Class are
entitled to recover reasonable attorney fees and costs in a claim for damages caused by Defendants’
unfair practice of profiting from the Club Fee Scheme in violation of the Homeowners’
Association Act.

86. Plaintiff and the Class are entitled to recover reasonable attorney fees and costs

under sections 9.1, 12, and 14 of the Club Plan and section 57.105, Florida Statutes.

Count 11
(Florida Deceptive and Unfair Trade Practices Act)

87. Plaintiff, individually and on behalf of all those similarly situated, re-alleges and
incorporates the allegations in paragraphs 1 to 7680.

88.  The club fee scheme violates the Homeowners’ Association Act and is therefore a
per se violation of the Florida Deceptive and Unfair Trade Practices Act.

89. Defendants’ inclusion of the Club Plan in the TerraLargo Association’s governing
documents was an unfair practice that violates the Florida Deceptive and Unfair Trade Practices

Act.
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90.  Other aspects of the club fee scheme, described above, are unfair practices that
violate the Florida Deceptive and Unfair Trade Practices Act.

91. Under section 501.211(1), Plaintiff and the class are entitled to a judgment
declaring that the club fee scheme violates the Florida Deceptive and Unfair Trade Practices Act.

92. Defendants’ violations of the Florida Deceptive and Unfair Trade Practices Act
have caused damages to Plaintiff and the class.

93. Under section 501.211(2), Plaintiff and the class are entitled to a recover their
damages caused by Defendants’ violations of the Florida Deceptive and Unfair Trade Practices
Act.

94, Under sections 501.2105 and 501.211(2), Plaintiff and the class are entitled to
recover their reasonable attorney fees and costs.

95. Plaintiff and the class are entitled to recover reasonable attorney fees and costs
under sections 9.1, 12, and 14 of the Club Plan and section 57.105, Florida Statutes.

Count I
(Section 726.105, Florida Statutes)

96. Plaintiff, individually and on behalf of all those similarly situated, re-alleges and
incorporates the allegations in paragraphs 1 to 76.

97.  Plaintiff and the Class were creditors of Defendants at the time of the Fraudulent
Transfers.

98.  The Fraudulent Transfers were made, in exchange for no value, leaving one more
Defendants unreasonably undercapitalized in view of their obligations to Plaintiff and the Class
and unable to pay debts as they came due.

99.  The Fraudulent Transfers were made with actual intent to hinder, delay or defraud

Plaintiff and the Class in their ability to recover damages against Defendants. Among other things,

Page 18 of 22



the following badges of fraud identified under section 726.105(b)(2) are present in that one more
of the Fraudulent Transfers:

@) was to an “insider” under section 726.102(8);

(b) was made at a time when Defendants either knew that collecting Club Membership

Fees was illegal or, at the very least, that the legality had been challenged;

(©) resulted in one or more of the Defendants becoming insolvent; and

(d) constituted substantially all of the assets of one or more of the Defendants;

100. Pursuant to section 726.108, Florida Statutes, Plaintiff and the Class are entitled,
among other remedies, to avoid the Fraudulent Transfers to the extent necessary to satisfy the
claims against Defendants.

101. Plaintiff and the Class are entitled to recover reasonable attorney fees and costs
under sections 9.1, 12, and 14 of the Club Plan and section 57.105, Florida Statutes.

Count IV
(Section 726.106, Florida Statutes)

102. Plaintiff, individually and on behalf of all those similarly situated, re-alleges and
incorporates the allegations in paragraphs 1 to 76.

103.  Plaintiff and the Class were creditors of Defendants at the time of the Fraudulent
Transfers.

104. The Fraudulent Transfers were made for less than reasonably equivalent value.

105.  The Fraudulent Transfers were made at a time when one or more Defendants were
insolvent or were rendered insolvent as a result of such Fraudulent Transfers.

106. Pursuant to section 726.108, Florida Statutes, Plaintiff and the Class are entitled,
among other remedies, to avoid the Fraudulent Transfers to the extent necessary to satisfy the

claims against Defendants.
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107.

Plaintiff and the class are entitled to recover reasonable attorney fees and costs

under sections 9.1, 12, and 14 of the Club Plan and section 57.105, Florida Statutes.

Request for Relief

WHEREFORE, Plaintiff, individually and on behalf of all those similarly situated,

requests the following relief:

(a)

(b)

(©)

(d)

an order certifying that this action is properly maintainable as a class action under
Florida Rule of Civil Procedure 1.220(b)(2) and/or (b)(3), appointing Plaintiff and
the undersigned attorneys to represent the class, and requiring reasonable and
adequate notice to be given to prospective members of the Class following
certification;

under Counts I and II, a judgment disgorging Defendants of the profits received
from collection of Club Membership Fees and awarding to Plaintiff and the Class
the damages caused by the illegal collection of Club Membership Fees in violation
of section 720.308, Florida Statutes and the Florida Deceptive and Unfair Trade
Practices Act;

under Counts Il and IV, to avoid, attach, recover, levy upon, and impose a
constructive trust, jointly and severally, over Defendants’ interests in the
Fraudulent Transfers to satisfy the claims of the Plaintiff and the Class in this
action;

a judgment against Defendants for attorney fees under the Homeowners’
Association Act; the Florida Deceptive and Unfair Trade Practices Act; and

sections 9.1, 12, and 14 of the Club Plan and section 57.105, Florida Statutes;
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(e) such additional relief as the court deems fair and reasonable to protect the rights

and interests of Plaintiff and the class.

Demand for Jury Trial

Plaintiff, individually and on behalf of the class, demands a trial by jury on all issues so
triable against Defendants.

[Attorney’s signature appears on the following page.]
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DECLARATION
FOR
TERRALARGO

THIS DECLARATION FOR TERRALARGO (this "Declaration”) is made by Avatar Properties
Inc., a Florida corporation (*Avatar") and joined in by Terralargo Community Association, Inc., & Florida not-for-

profit corporation (“Association").
R g o o N T

A Avatar is or will be the owner of the real property in Polk County, Florida (“County") more
particularly described in Exbibit 1 attached 1o and made # part of this Declaration (“Terralargo"),

B. Subject 10 the terms of this Declaration, Avatar presently intends (although Avatar does not
obligate itself 1o do so) to develop & community upon the real property described in Exhibit | and such cther
properties as Avatar may, without obligation, subject to this Declaration from time to time on such additional

portions of property,

C. Avatar may unilaterally, in its sole and absolute discretion, from time (o time elect o (i) subject
additional properties to this Declaration or withdraw portions of properties from this Declaration, (1) amend this
Declaration, and/or (iif) impose additional covenants, conditions and restrictions not set forth in this Declaration.

D. Association is the homeowners Association for TerraLarge and is responsible for the
administration, enforcement and performance of certain duties under this Declaration.

E. Avamr desires o subject Terralargo 1o the covenants, conditions and resirictions contained in this
Declaration,

F This Declaration is a covenant running with all of the land comprising TerruLargo, and euch

present and future owner of inferests therein and their heirs, devisees, personal representatives, successors or
assigns, are hereby subject ta this Declaration;

NOW THEREFORE, in consideration of the premises and mutuil covenants contained in this
Declaration, Avatar hereby declures that every portion of Terralargo, together with such additions to Terralargo as
are subsequently made pursuant to Section 5 of this Declaration, shall be owned, held, transferred, sold, conveyed,
used, leased, morgaged, occupied and improved subject 10 the covenants, conditions, resirictions, casements,
reservations, regulations, charges and liens created or provided for by this Declaration, which shall run with
TerraLargo or any part thereof,

1. Recitals  The foregotng Recitals are true and correct and are incorporated into and form a part of this
Declaration,

2. . In addition to the terms defined elsewhere in this Declaration, all ininally capitalized terms
herein shall have the following meanings:

“Access Control System™ shall mean any surveillance andior  system intended to control sccess 10
TerraLargo, By way of example, and not of limitation, the term Access Control System may include electranic
entrance gates, a gatehouse and/or & roving avtendant, THE PROVISION OF AN ACCESS CONTROL SYSTEM
SHALL IN NO MANNER CONSTITUTE A WARRANTY OR REPRESENTATION AS TO THE PROVISION
OF OR LEVEL OF SECURITY WITHIN TERRALARGO. DEVELOPER AND ASSOCIATION DO NOT
GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATION, THE MERCHANTABILITY OF
FITNESS FOR USE OF ANY ACCESS CONTROL SYSTEM, OR THAT ANY SUCH SYSTEM (OR ANY OF
ITS COMPONENTS OR RELATED SERVICES) WILL PREVENT INTRUSIONS OR OTHER
OCCURRENCES. REGARDLESS OF WHETHER OR NOT THE MONITORING SERVICE IS DESIGNED TO
MONITOR THE SAME. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH HOME
ACKNOWLEDGES THAT DEVELOPER AND ASSOCIATION. THEIR EMPLOYEES., AGENTS,
MANAGERS, DIRECTORS, AND OFFICERS, ARE NOT INSURERS OF OWNERS OR HOMES, OR THE
PERSONAL PROPERTY LOCATED WITHIN HOMES. DEVELOPER AND ASSOCIATION WILL NOT BE
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH
EVENTS,

"ARC" shall mean the Architectural Review Committee for Terralargo established pursuant to Section
17.1 hereof.

“Articles” shall mean the Articles of Incorporation of Association filed with the Florida Secrewary of State
in the form attached heréto as Exhibit 2 and made a part hereof, as amended from time 1o time.

“Assessments” shall mean any assessments made in accordance with this Declaration and as further
defined in Section |5 hereof.

“Association” shall mean TerraLargo Community Association, Inc., its successors and assigns.

“Association Documents” shall mean this Declaration, the Articles, the By-Laws, the Rules and
Regulations, and the Community Standards, as amended from time 1o ime.

DML I8 Bechammtign for Ferralaris
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“Avatar" shall mean Avatar Properties Inc., a Florida corporation, its successors and assigns
“Board" shall mean the Board of Directors of Association,

“Builder"” shall mean any person or entity thal purchases a Parcel or Lot from Developer for the purpose of
constructing one or more Homes,

“By-Laws" shall mean the By-Laws of Associution in the form attached hereto as Exhibit 3 and made &
part hereof, as amended from time 1o ime.

“Cable Services" shall mean “basic service tier” as described in Section 623(h}{7NA) of the Cahle
Television Consumer Protection Act of 1992, video programming services offersd on a per-channel or per-program
basis, video programming services offered in addition 1o basic service tier, any method of delivering viden
programming to Homes including, without limitation, interactive video programming, and any channel recognized
In the industry as premium incloding, without limitation, HBO, Showtime, Disney, Cinemax and the Movie
Channel. By way of example, and not of limitation, the term Cable Services may include cable television, satellite
master untenna television, individual satellite dishes, multipoint distribution systems, video dialtone, open video
system or any combination thereol.

“City" shall mean the City of Lakeland, Plorida, its agencies, subdivisions, divisions, departments,
employees, attorneys and/or agents authorized o act on its behal

“Club” shall mean Club Terralargo, ncluding the land and club facilities provided for the Owners
pursuant to the provisions of the Club Plan,

“Club Dues" shall mean the charges related to the Club 1o be paid by the Dwners pursuant 10 the
provisions of the Club Plan including, without limitation, the Club Membership Fee,

“Club Expenses” shall have the meaning set forth in the Club Plan.

“Club Membership Fee" shall mean the fee 1o be paid 10 the Club Owner by each Owner pursuant ta the
provisions of this Declaration and the Club Plan.

“Club Manager” shall mean the entity operating and managing the Club aiany given time.

“Club Owner” shall mean the owner of the Club, its successors and assigns, Presently the Club Owner 15
Avatar,

K Plan” shall mean Club TerraLargo Club Plan wgether with all amendments and modifications
therenf, A copy of the Club Plan is attached hereto as Exhibit 4 and made a part hereof. This Declaration s
subordinate in all respects ta the Club Plan.

“Common Areas" shall mean all real propeny interests and personalty within Terralargo designated as
Common Areas from (ime lo time by Plat or recorded amendment to this Declaration and provided for, owned,
lensed by, or dedicated to the common use and enjoyment of the Owners within Terralargo. The Common Areas
may include, without limitution, open Space areas. preservation areas, retention areas, water {fountain, recreational
dock, recreational facilities, passive recreation areas, il lots, landscape ensement areas, entrance ways and entrance
features, walls and fences, improvements, easement areas owned by others, additions, irrigation pumps, wetlands,
wetland mitigation areas, lakes, canals, Irrigation areas, irigation lines, Surface Wumer Manngement System
{including Conservation Areas), sidewalks, streets’roads, street lights, service roads, lakes, pool, dam, dranaye
system, public golf cart wnnel, commonly used utility facilives, signage (including traftic signs), parking areas,
other lighting, and landscaping within property owned by Association, electronic gates, and gmehouses, The
Common Areas do not include any portion of & Hlome or the Club. NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, THE DEFINITION OF “COMMON AREAS™ AS SET FORTH IN THIS
DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY BIND, OBLIGATE OR
LIMIT DEVELOPER TO CONSTRUCT OR SUPPLY ANY SULCH ITEM AS SET FORTH IN SuCH
DESCRIFTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN DEVELOPER'S
SOLE DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SLICH DESCRIPTION
AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS TO BE
OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER CONSTRUCTION AND
DEDICATION OR CONVEY ANCE OF ANY SUCH ITEM,

“Community Completion Date” shall mean the dute upon which all Homes In Terralargo, as ultimately
planned and as fully developed, have been conveyed by Developer and/or Builder 10 Owners.

"Commuaity Standards” shall mean such standards of conduct, maintenance or other activity, 1T any,
established by the ARC pursuant to Seetion 17.5 hereof

“Conservation Areas” shall have the meaning set forth in Section 10,6 herein,  The Conservation Areds
will be part of the Common Areas and will be maintamed by Associstion.

g " shall have the meaning set forth in Section 1712 hereol.
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“County" shall mean Polk County, Florida including all of its agencies, divisions, departments, atiorneys
and/or ugeénts employed to acl on its behalf,

“Data Transmission Services” shall mean (i) internet access services and (i1) enhanced services as defined
in Section 64.702 of Title 47 of the Code of Federal Regulations, as amended from time to time, and without regard
to whether the transmission facilities are used In inlerstate commerce.

"Declaration” shall mean this Declaration together with all amendments, supplements and modifications of
this Dreclaration.

“Developer” shall mean Avatar and any of its designees (including its affiliated or related entities which
conduct land development, homebuilding and sales activities), successors and assigns who receive & written
assignment of all or some of the rights of Developer hereunder. Such assignment need not be recorded (n the Public
Records (n order to be effective.  |n the event of such & partial assignment, the assignee shall not be deemed
Developer, but may exercise such rights of Developer specifically assigned to it Any such assignment may be
mide on & non-exclusive basis. The rights of Developer under this Declaration are independent of the Developer's
right to control the Board and, accordingly, shall not be deemed waived, transferred or assigned to the Owners, the
Board or the Association upon transfer of control of the Association,

"Home" shall mean each residential home and appurtenances thereto constructed within Terralargo, A
Home may Include, without limitation, a villa, fownhouse, unit, or single family home. The term Home may not
reflect the same division of property as reflected on a Plut. A Home shall be deemed created and have perpetual
existence upon the issuance of a final or temporary Certificate of Decupancy for such residence; pravided, however,
the subsequent loss of such Cenificate of Occupancy (e.g,, by casualty or remodeling) shall nor affect the status of 2
Home, or the obligation of Owner to pay Assessments with respect to such Home,  The term “Home™ includes any
Interest in land, improvements, or other property appurtenant to the Home.

“Individ ual Assessments" shall have the meaning set forth in Section 15.2 hereof,
“Improvement” shall have the meaning set forth in Section 19,1 hereol.

“Initinl Contribution™ shall have the meaning set forth in Section 15.12 heren.

“Installment Assessments” shall have the meaning set forth in Section |52 hereol,

“Lender" shall mean (i) the institutional and licensed holder of & first mongage encumbering a Lot or
Home or (ii) Developer and its affilintes, to the extent Developer or any of fts affiliates finances the purchase of a
Home or Lat initially or by asstgiment of dn existing mortgage.

"Lessee” shall mean the lessee or tenunt named in any written lease respecting & Home who is legally
entitled to possession of uny rental Home within erralargo,

"Lift Station Ensement Area” shill have the meaning sex torth in Secuon 9.1 1 hereof.
“Losses” shall have the meaning set forth in Section 9.8.6 hereof.

"Lot" shall mean any platted residential lot shown on a Plar.

“Master Plan" shall mean collectively any full or partial concept plan for the development of TerraLargo,
as [t enists as of the date of recording this Declaration, regardless of whether such plan is currently on file with one
or more governmental agencies. The Master Plari Is subject 10 change as set forth herein. The Master Plan is not a
representation by Developer as to the development of Terralargo or its amenities, as Developer reserves the right to
amend all or part of the Master Plan from rime to time,

“Management Company ™ shall have the meaning set forth in Section 9.7 bereof
“Member” shall have the meaning set forth in Section 7.3 hereof

“NFEIP” shall have the meamng set forth in Section 12.1.1 hereof,

“Operating Costs” shall mean all costs and expenses of Association relating, directly or indirectly. (o the
ownership, operation, administration, management, insurance, maintenance, repair, replacement and/or alteration of
Association and the Commaon Areas. Operating Costs may include, without limitation, all of the vosts of ownership
(to the extem the Common Areas are owned by Association); janitorial services for the Common Areas: operation;
administration; all amounts payable by Association; all smounts required o maintain the Surface Water
Management System; all costs for monitoring and maintenance of the wetland mitigation areas; all amounts payable
in connection with any private street lighting agreement between Association and Lakeland Eleetrie or another local
provider or utility company, amounts payable to a Telecommunications Provider for Telecommunications Services
furnished to all Owners: costs related o the lift station located within Terralargo; utilities; taxes; insurance; bands;
Access Control Systems, if any; saluries; management fees; professional fees; service costs) supplies; maintenance;
repairs, replacements; refurbishments, Common Area landscape maintenance and any and all of the costs relating 1o
the discharge of the obligations hereunder and/or under the Club Plan, or as determined to be part of the Operating
Costs by Association. By way of example, and not of limitavon, Operating Costs shall include all of Assosiation’s
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legal expenses and costs relating 1o or arising from the enforcement and/or interpretation of this Declaration and/or
the Club Plan.

“Qwner" shall mean the record owner (whether one or more persons or entities) of fee simple title 1 any
Home. The term “Owner” shall not include Developer, Builder, Club Owner, or a Lender

“Parcel” shall mean uny portion of TerraLargo upon which one or mare Homes imay be constructed,
“Permit” shall mean the permit attached ns Exhibit § issued by the SWFWMD.

“Plat” shall mean any plat of any portion of Terralargo filed in the Public Records, as the same may be
amended by Developer, from time 1o time.

“Public Records" shall mean the Public Records of County
“Reguired Demolition™ shall have the meaning set forth in Section 12.2.2 hereof.
“Required Repair” shall have the meaning set forth on Section 12,22 hereof
“Re-Sale Contribution" shall have the meaning set forth in Section 15,13 hereol.
“Regerves” shall have the meaning set forth in Section 15.2.4 hereoll

“Rules and Regulntions” shall mean collectively the Rules and Regulations governing Terralargo as
ardopted by the Board from time 1o time.

"SWEWMD" shall mean the Southwest Florida Water Management District.

b i " shall mean those Assessments more particularly described as Special Assessments
n Section 15.2.2 hereof.

“Surlace Water Mapagement System” shall mean the collection of devices, improvements, or natural

systems whereby surface waters are coprolled, impounded or obstructed.  This term may include exfiliration
trenches, wetlands, mitigation areas, lakes, retention areas, water management areas, ditches, culverts, structures,
dams, impoundments, reservoirs, drainage mainlenance casements, those works defined in Section 373403(11+(5) of
the Florida Statutes and those works suthorized by SWFWMD pursuant to the Permit.

“Telecommunications Provider” shall mean any party contracting with Association and/or Owners
directly w provide Owners with one oF more Telecommunications Services.  Developer may be a
Telecommunications Provider. With respect to any particular Telecommunications Services, there may be one or
more Telecommunications Providers. By way of example, with respect 1o Data Transmission Services, ong
Telecommunications Provider may provide Association or Owners such service while another may own, mgintain
and service the Telecommunications Systems which allow delivery of such Data Transmission Services,

“Telecommunications Services" shall mean delivered entertainment services; sll services (s are typically
and in the future identified as telecommunication services, Telephony Services, Cable Services: and Duw
Transmission Services  Without limiting the foregoing, such Telecommunications Services mclude the
development, promotion, marketing, advertisement, provision, distribution, maintenance, transmission, and
servicing of any of the foregoing services. The term Telecommunications Services is to be construed as broadly as
pussible.

"Telecommunications Systems™ shall mean all facilities, items and methods required and/or used in vrder
1 provide Telecommunications Services 1o Temralargo,  Without limiting the foregoing, Telecommunications
Systems may include wires (fiber optic or other material), conduits, passive and active electronic equipment, pipes,
pedestals, wireless cell sites, computers, modems, satellite antenna sites, individual satellite dishes, ransmission
facilities, amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related
apparatus, converfers, connections, head-end antenmas, earth stations, individual satellites, appuntenant devices,
network facilities necessary and appropriate to support provision of local exchange services and/or any other item
appropriate or necessary Lo support provision of Telecommunications Services. Ownership and/or control of all or a
portion of any part of the Telecommunications Services may be bifurcated among network distribution architecture,
system head-end equipment, and appurtenant devices (e g, individual adjustable digital units),

“Telephony Services” shall mean local exchange services provided by a certified local exchange carrier or
alternative local exchange company, intralLATA and interLATA voice telephony and data transmission,

“TerraLargo™ shall initially mean the community located on the real property described on Exhibit | 1o
this Declaration (including all improvements thereon), plus whatever portions of other properties (together with
improvements thereon) thar Avatar declares as parl of Terralargo in any amendment to this Declaration, less
whatever portions of such property (together with improvements thereon) that are declared to be withdrawn fram the
provisions of this Declaration in any amendment to this Declaration, and shall include the Common Areas, each
Home, each Parcel, Lot, tract, unil v other subdivision of real property. Developer may, when amending or
modifying the description of real property which is subject to the operation of this Declaration, also amend or
maodify the definition of Terralargo
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“Litle Docaments” shall have the meaning set forth in Section 26.8 hereof.

“Toll Calls” shall have the meaning given to such term by the Florida Public Service Commission snd\or
the Federal Communications Commission,

"Turnover Date" shall mean the date on which Developer transfers control of Association to the Owners,
Withaut limiting the foregoing, Developer shall never be obligated 1o transfer control of Association prior (o the
dlate currently required by law.

“Use Fees" shall have the meaning sel torth in Section 152 hereof.

3, Plan of Development. The planning process for Terralargo is an ever-evolving one and musi reman
flexible in order to be responsible o and accpmmodate the needs of Developer's buvers, Subject 1o the Title
Documents, Developer may wish and has the right. but not the obligation, 1o develop Terralargo and adjacent
property now or hereafier owned by Developer inta residences, comprised of homes, villas, conch homes,
townhomes, zero lot line homes, patio homes, multi-family homes, single family homes, estate hames,
condominiums, rental apartments, and other forms of residential dwellings, as well as commercial development,
which may include shopping centers, stores, office buildings, showrooms, industrial facilities, technological
facilities, and professional offices, The existence at ony point in time of walls, landscape screens, or berms is not a
guaranty or promise that such items will remain or form part of TerruLargo as finally developed. Developer shall
have the absolute right 1o plan, develop and construct TerraLargo and the adjacent properties at Developer's sole
discretion.

4 Amendment

4.1 CGeneral Restrictions on Amendments, Notwithstanding any other provision herein to the
contrary, no amendment 10 this Declaration shall affect the rights of Developer vy Club Owner unless such
amendment receives the prior written consent of Developer or Club Owner, as applicable, which consent may be
withheld or delayed for any reason whaisoever, No amendment shall alier the provisions of s Declaration
benefiting Lenders without the prior approval of the Lender(s) enjoying the benefit of such provisions. If the prior
written approval of any governmental entity or agency having jurisdiction is required by dpplicable law or
governmental regulstion for any amendment to this Declaration, then the prior written consemt of such entity or
ugency must nlso be obmined. All amendments must comply with Section 10.5 hercol which benefits the
SWFWMD. No amendment shall be effective until it is recorded in the Public Records.

4.2 No Vested Rights, Each Owner by atceptance of a deed to o Home irrevocably waives any
claim that such Owner has any vested rights pursuant 1o case law or statute with respect to this Declarstion or any of
the other Asspciation Documents. It is expressly intended that Developer and Association have the unfettered right
to amend this Declaration and the other Association Documents excepl us expressly set forth herein,

43 Amendments Prior 10 and Including the Turpover Date, Prior to and including the Turnover
Date, Developer shall have the right o amend this Declaration as it deems appropriate in Developer's sole
discretion, without the jolnder or consent of any person or entity whatsoever. Such amendments may include,
without limitation, the creation of casements for Telecommunications Systems, utility, drainuge, ingress and egress
and roof overhangs over any portion of Terralargo; additions or deletions from the propenies comprising the
Common Areas; changes in the Ruies and Regulations, modifications of restrictions on the Homes, and maintenance
standirds for landscaping, Developer's right to amend under this provision is 1o be construed us broadly as possible.
By way of example, and not as o limitation, Developer may create easements over Homes conveyed to Owners
provided that such easements do not prohibit the use of such Homes as residential homes. 1n the event that
Association shall desire 10 amend this Declaration prior 1o and including the Turnover Date, Associalion must first
abtain Developer's prior written consent to any proposed amendment. Thereafter, an amendment identical to that
approved by Developer may be adopted by Assoctation pursuant 1o the requirements for amendments from and after
the Turpover Date. Thereafier, Developer shall join in such identical smendment so thal its consent 1o the same will
be reflected in the Public Records. Notwithstanding the foregoing, at all times after the Turnover Date, Developer
shall have the right 1o amend the Association Documents unilaterally to correct scrivener’s errors.

44 Amendments After the Turnover Date.  Afler the Turnover Date, but subjeet (o the general
restrictions on amendments set forth above, this Declaration may be amended with the approval of (i) sisty six and
twa-thirds percent (66 2/3%) of the Board; and (ii) seventy-five percent (75%) of all of the votes present (in person
or by proxy ) at a duly noticed meeting of the Members in at which there is » quorum

s, ation Wi 1.

51 Annexation by Developer  Prior to and including the Turnover Daty, Developer may submit
additionsl lands as part of Terralargo, at Developer's sole discretion. Such additional lands to be annexed may or
may not be adjacent to TerraLargo. Except for applicable governmental approvals (if any), no consent Lo such
annexation shall be required from any other party (including, bur not limited 1o, Association, Owners or any Lenders
of any portion of TerraLargo, including a Loy, Parcel; or Home), Such annexed lands shall be brought within the
provisions and applicability of this Declaration by the recording of an amendment to this Declaration in the Public
Records, The amendment shall subject the annexed lands 1o the covenanis, conditions, and restrictions contained in
this Declaration as fully as though the annexed lands were described herein as a portion of Terralargo, Such
amendment may contain additions to, modifications of or omisstons from the covenants, conditions, and restrictions
contained in this Declaration as decmed appropriate by Developer and as may be necessary 10 reflect the dilferem
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character, if any, of the annexed lands. Prior to and including the Turnover Date. only Developer may add
addinonal lands to Terralargo.

52 Annexation by Association. After the Turnover Dare, and subject to applicable governmental
approvals (if any), additional lands may be nunexed with the approval of (i) sixty-six and two-thirds percent (66
2/3%) of the Board; and (ii) seventy-five percent (75%) of all of the votes present (in person or by proxy) at a duly
noticed meeting of the Members in which there is a quorum.

33 Withdrawal, Prior 1o and including the Turnover Date, Developer may withdraw any portions of
TerraLargo (or 2ny additions thereta) from the provisions and applicability of this Declaration hy the recording of an
amendment 1o this Declaration in the Public Records. The right of Developer to withdraw portions of Terralargoe
shall not apply to any Home which has been conveyed to an Owner unless that right is specifically reserved in the
Instrument of conveyance or the prior written consent of the Owner is obtained. The withdrawal of any portion of
TerraLarge shall not require the consent or joinder of any other party (incloding, but not limited to, Association,
Owners, or any Lenders of any portion of TerraLargo). Association shall have na right to withdraw land from
TerraLargo.

6. Dissolution.

6.1 Generally. Inthe event of the dissolution of Association without reinstatement within thirty (30)
days, other than incident to a merger or consolidation, any Owner may petition the cireuit court of the appropriate
judicial circuit of the State of Florida for the uppointment of a receiver to manage the atfairs of the dissolved
Association and to manage the Comman Areas in the place and stead of Association, and to make such provisions as
may be necessary for the continued management of the affairs of the dissolved Association, In the event
Association fs dissolved, and any portion of the Surface Water Management System |5 part of the Common Areas,
the Surface Water Management System shall be conveyed 1o an appropriate ageney of local government nad. if not
accepted, then the Surface Water Munagement System shall be dedicated to a similar non-profil corporation.

6.2 Applicability of Declaration afier Dissolution. In the event of dissolution of Association,
Terralargo and each Home therein shall continue 1o be subject to the provisions of this Declaration, including,
without limitation, the provisions respecting Assesstents and Club Dues specified (n this Declaration and/or the
Club Plan. Each Owner shall continue to be personally obligated ta the successors or assigns of Assocmtion and/or
Club Owner, as the ciase may be, for Assessinents and Club Dues 1o the extent that Assessments and Club Dues ure
required (o enable the successors or assigns of Association and/or Club Owner to properly maintain, operate and
preserve the Common Areas and/or Club, Without limiting the foregoing, the obligation of each Owner 10 pay the
Club Membership Fee shall survive the dissolution of Association. The provisions of this Section shall only apply
with regard 10 the maintenance, operation, and preservation of those portions of Terralargo which had been
Common Areas and/or comprised part of the Club and continue to be so used for the common use and enjoyment of
the Owners.

T Binding Effecl and Membership.

71 Term. This Declaration and all covenants, conditions and restrictions contained in this
Declaration are equitable servitudes, perpetunl und run with the land, Each Owner, by acceptance of a deed 10 a
Home or Lot, and any person claiming by, through or under such Owner (i) agrees 1o be subject to the provisions of
this Declaration and (ii) irrevocably waives any claim and any right to deny that this Declaration and all covenants,
conditions und restrictions contained in this Declaration are not enforceable under the Marketable Record Titles w
Real Property Act. Chapter 712 of the Florida Statutes, 1t is expressly intended that the Marketnble Record Titles 1o
Real Property Act will not operate to extinguish any encumbrance placed on TerraLargo by this Declaration, It is
further expressly intended that no re-filing or notice of preservation is necessary to continue the applicability of this
Declaration and the applicability of all covenants, conditions, and restrictions contained in this Declaration. This
provision is not subject to amendment, except by Developer.

72 Transfer. The transfer of the fee simple title o a Home, whether voluntary or by operation of
law, terminating the Owper’s title 1o that Home shall terminate the Owner’s rights 10 the use of and enjoyment of the
Commen Areas as it pertains 10 that Home and shall terminate such Owner's membership in Association, An
Owner’s rights and privileges under this Declaration are not assignable separately from a Lome. The Owner of each
Home is entitled to the benefits of, and is burdened with the duties and responsibilities set forth in, the provisions of
this Declaration, All parties acquiring any right, title and interest in and fo any Home shall be fully bound by the
provisions of this Declaration. In no event shall any Owner acquire any rights that are greater than the rights granted
to, and limitations placed upon its predecessor in title pursuant to the provisions of this Declaration. In the event
thut any Owner desires to sell or otherwise transfer title of his or her Home, such QOwner shall give the Board at least
Tourteen (14) days prior written notice of the name and address of the purchaser or transferee, the date on which
such transfer of title is 1o take place, and such other Information as the Board may reasanably require. The
transferor shall remnin jointly and severally liable with the transferee for all obligations of the Owner and the Home
putsuant to this Declaration including, without limitation, payment of all Assessments aceruing prior to the date of
transfer. Until written notice 15 received as provided in this Section, the transferor and transferee shall be jointly and
severally linble for Assessments accruing subsequent to the date of transfer. In the event that upon the copveysnce
of 2 Home an Owner fails in the deed of conveyance to reference the imposition of this Declaration on the Home,
the transferring Owner shall remain liable for Assessments accruing on the Home from and after the dae af
conveyrice.

/. Membership, Upon aceeptance of title 1o 8 Home, and as more fully provided in the Anicles and
By-Laws, each Owner shall become a member of Association (a “Member”). Membership rights are governed by
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the provisions of this Declaration, the deed 1o a Home, the Articles and By-Laws. Membership shall be an
appurtenance to and may not be separated from, the ownership of 8 Home.  Developer rights with respect 10
Association are set forth in this Declaration, the Articles and By-Laws. Club Owner shall be a member of
Association as set forth herein and in the By-Laws.

74 Ownership by Entity. In the eveni thar an Owner is other than o natural person, that Owner ghall,
prior to occupancy of the Home, designate one or more persons who are to be the occupants of the Home and
register such persons with Assaciation. Al provisions of this Declaration and the other Association Documents
shull apply to both such Owner and the designated occupants

7.5 Voting Interests. Voung interests in Association are governed by the provisions of the Articles
and By-Laws,
76 Dacument Recordation by Owners Prohibited. Neither Association nor any Owrier, nor group of

Owners, may record any documents that, in any way, affect or restrict the nghts of Developer or Club Owner, or
conflict with the provisions of this Declaration or the other Assaciation Documents,

77 Composition of the Board Developer reserves the right to change, from time w0 time prior to
and including the Turnover Date, the composition of the Board. Without limiting the foregoing, Developer may
change the number of Board members. the effect of 4 vote by 4 Board member or how a Board member is elected or
appainted prior to and including the Turmover Date.

78 Conflicts. In the event of any conflict among this Declaration, the Articles, the By-Laws or any
of the other Assaciation Documents, this Declaration shall control.

L Paramount Rights ot Developer. Notwithstanding anything to the contrary herein, prior to the Community
Completion Date, Developer shall have the paramount right 1o dedicate, transfer, and/or convey (by absolute
conveyance, easement, or otherwise) portions of TerraLargo for various public purposes or for the provision of
Telecommunications Systems, utilities, or 0 make any portions of TerraLargo part of the Common Areas, or to
create and implement a community development district, special taxing district and/or special lighting disinict which
may include all or any portion of TerraLargo. In addition, the Common Aress of Terralargo may include
decorative improvements, berms, and waterbodies.  Notwithstanding enythiog o the contrary herein, the
waterbodies may be dry during certain weather conditions or during certain times of the year Developer may
remove, modify, eliminate or replace these items from time to time in its sole discretion, SALES BROCHURES,
SITE PLANS, AND MARKETING MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS
TO WHAT FACILITIES, IF ANY, WILL BE INCLUDED WITHIN THE COMMON AREAS. DEVELOPER
SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE LAYOUT, COMPOSITION, AND DESIGN OF
ANY AND ALL COMMON AREAS AT ANY TIME WITHOUT NOTICE AT ITS DISCRETION,

9 Operation of Common Aress

9.1 Prior o Convevance. Prior o the conveyance, identification and/or dedication of the Common
Areas to Association as set forth in Section 9.4 herein, any portion of the Common Areas owned by Developer shall
be operated, maintained, repaired, replaced, insured and administered at the sole cost of Association for all purposes
and uses reasonably intended, as Developer in its sole discretion deems appropnate. During such period, Develaper
shall own, operate, and administer the Commion Areas without interference fram any Owner or Lender of 8 Home or
Parcel or any portion of Terralargo or any other person or entity whatsoever. Owners shall have no night in or 1o
any Common Areas referred 1o in this Declaration unless and until same are sctually constructed, completed. and
conveyed 1o, operated by, dedicated 1o, and/or maintained by Association. 'The current coneepliul representations, (|
any, regarding the composition of the Common Areas are not u guarantee of the final composition of the Common
Areas. No party should rely upon any statement contained hereln as a representation or warranty as to the extent of
the Common Areas 1o be owned. operated by, or dedicated 10 Association. Developer, so long as it controls
Association, further specifically retains the right 1o add to, delete from, or modify any of the Common Areas
referred to herein in its sole discretion and without notice.

92 Construction of Common Areas Facilities. Developer has constructed or will construct, al its
sole cost and expense, cenain facilities and improvements as part of the Common Areas, together with equipment
and personalty contained therein, and such other improvements and personalty as Developer determines In its sole
discretion, Developer shall be the sole judge of the compasition of such facilities and improvements. Prior o the
Community Completion Date Developer reserves the absolute right to construet additional Common Areas facilities
and improvements within TerraLargo, from time 1o time, in fts sole discretion, and 1o remove, add 1o, modify and
change the boundaries, facilities and inprovements now or then part of the Common Areas. Developer is nat
obligated fo, nor has it represented that it will, modily or add to the facilities. improvements. or Common Aress as
they are comemplated as of the date heéreol. Developer Is the sole judge of the foregoing, including the plans,
specifications, design, location. completion schedule, materjals, size, and contents of the facilities, improvements,
appurtenances, personalty (e g., furnitre), color, textures, finishes, or Commeon Areas, or changes or mudifications
to any of them,

9.3 Use of Common Areas by Developer. Until the Commumity Completion Date Developer shall
have the right W use any portion of the Cammeon Areas and the Club, without charge, for any purpose deemed

appropriate by Developer, and 1o the exclusion of others.
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94 Conyevance,

94.1  Generally. As determined by Developer in its sole discretion, or as may be required
by law, all or portions of the Common Areas may be dedicated by Plats, created in the form of easements, o
conveyed by written instrument or by guitclaim deed recorded in the Public Records from Developer 1o Association,
Association shall pay all of the costs of the conveyance, The dedication, creation by easement, or conveyance shall
be subject 1o ensements, restrictions, reservations, conditions, limitations, and declarations of record, real estate
taxes for the year of conveyance, zoning, land use regulations and survey matters. Associntion shall be o J o
have assumed and agreed to pey all continuing obligations and service and similar contracts relating 10 the
ownership operation, maintenance, and administration of the conveyed portions of Common Areas and other
obligations relating 1o the Common Areas imposed herein. Association shall, and does hereby, indemnify and hald
Developer harmless on account thereof.  Association, by its joinder in this Declaration, hereby accepts such
dedication(s) or conveyance(s) without setoff, condition, or qualification of any nature  The Common Areas,
personal property and equipment ther¢on and appurtenances thereto shall be dedicated or conveyed in “as is, where
is” condition WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT
OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREAS
BEING CONVEYED. Nomwithstanding the foregoing, any such conveyance or encumbrance of such Common
Areas is subject 10 cach Owner's irrevocable Ingress and egress easement to his or her Home as set forth in this
Declaration.

942 Form of Deed. Each deed of the Common Areas shall be subject to the following
Provisions.

9421 a perpeiual nonexclusive easement in favor of governmental agencies for the
muintenance and repair of existing roud, speed and directional signs, ifany;

9422 maners reflected in the plat(s) of Terralurgo;

9423 perpetunl non-exclusive easementis in favor of Developer, its successors, and
ussigns in, to, upon and over all of the Common Areas for the purpose of vehicular and pedestiian ingress and
egress, installation of utilities, landscaping and/or drainage, without charge, including. without limifation, the right
1o use such Common Areas for construction vehicles and equipment. The easements reserved in the deed shall run
in favor of Developer, and its employces, representatives, agents, licensees, guests, invitees, successors and/ar
AsSIgNs:

94.24  all restrictions, eusermnents, covemnts and other matters of record;

9425 in the event that Associarion believes that Developer shall have failed in any
respect to meet Developer's obligations under this Declaration or has failed o comply with any of Developer’s
obligations under law or the Common Areas conveyed herein are defective in any respect. Association shall give
written notice 1o Developer detailing the alleged failure or defect. Once Association has given written potice to
Developer pursuant o this Sectlon, Association shall be obligated to permit Developer and its agents w perform
Inspections of the Commen Areas and 1o perform all tests and make sll repuirsireplacements deemed necessary by
Developer to respond to such notice at all reasonable times.  Association agrees that any inspection, test and/or
repair/replacement scheduled on a business day between 9 am, and 5 p.m. shall be deemed scheduled a1 o
reasonable tme.  The nghis reserved in this Section include the right of Developer 1o repair or address, in
Developer's sole option and expense, any aspect of the Comman Areas deemed defective by Developer during its
inspections of the Common Areas,  Association’s failure to give the notice and/or ntherwise comply with the
provistons of this Section will damnge Developer. Al this time, it is impossible 10 determine the actual damages
Developer might suffer. Accordingly, If Association fails to comply with its obligations under this Section in any
respect, Association shall pay 1o Developer liquidated damages in the amount of $250,000.00 which Association and
Developer agree is a fair and reasonable remedy; and

94246 o reservation of right in favor of Developer (so long as Developer awns any
portion of TerraLargo) to require that Association reconvey all or a portion of the Common Areas conveyed by
quitcinim deed In favor of Developer in the event that such property is required o be awned by Developer for any
purpose, including, without imitation, the reconfiguration of any adjacent property by replating or otherwise,

95 Operation After Conveyance. After the conveyance or dedication of any portion of the Common
Areas 1o Association, the portion of the Common Areas so dedicated shall be owned, operated, mamntained, and
administered by Association for the use and benefit of the owners of all property interests in TerraLargo including,
but not limited to, Association, Developer, Club Owner, Owners and any Lenders. Notwithstanding the foregoing,
subject only to Association's right to grant easements and other interests as provided herein, Association may not
canvey, abandon, alienate, encumber, or transfer all or a portion of the Common Areas 1o a third party withour (i) if
prior to the Turnover Date, the approval of (a) a majority of the Board; and (b) the consent of Developer and Club
Owner, or (ii) from and afier the Turnover Date, approval of (a) sixty-six and two-thirds percent (66%%) of the
Board; (b) seventy-five percent (75%) of all of the votes in Association being first hnd and obtained; and (c) consent
of the Club Owner being first had and obtained.

96 Paved Areas The Common Areas may contain certain paved areas, Without limiting any other
provision of this Declaration, Association is responsible for the maintenance and/or resurfacing of all paved surfaces
including, but not limited 1o, roads, pathways, bicycle paths, and sidewalks forming a part of the Common Areas, il
any. In addition, Assaciation 1s responsible for maintaining all traffic signs and pavement markings in sccordance
with the LLS. Department of Transportation Federal Highway Administration’s Manual on Uniform Traffic Control
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Devices (“MUTCD"). Although pavement appears to be a durable material, it requires mainlenance. Association
shall have the right, but not the obligation, (o arrange {or an annual inspection of all paved surfaces forming a part of
the Common Areas by a licensed paving contractor and/or engineer, The cost of such inspection shall be a part of
the Operating Costs of Association, Association shall determine annually the parameters of the inspection o be
perforined, if any. By way of example, and not of limitation, the inspector may be required to inspect the roads and
sidewalks forming part of the Common Areas annually for deterioration and 1o advise Association of the oyerall
pavement conditions including any upcoming maintenance needs. Any patching, grading, or ather maintenance
work should be performed by a company licensed o perform such work. From and after the Community
Completion Date, Association should monitor the roads and sidewalks forming the Common Areas monthly to
ensure that vegetation does not grow into the asphalt and that there are no eroded or damaged arcas that need
immediate maintenance.

9.7 Delegation and Manapers. Once conveyed or dedicated 10 Association, the Common Areas and
facilities and improvements located thereon shall, subject to the provisions of this Declaration and the document of
conveyance or dedication, st all times be under the complete supervision, operation, control, and mansgement of
Association. Nolwithstanding the foregoing Association may delegate all or a portion of its obligations hereunder to
a licensed manager or professional management company (“Management Company”), Association specifically
shall have the right to pay for management services on any basis approved by the Board (including bonuses or
special fee arrangements for meeting financial or other goals). Developer, its affilistes and/or subsidiaries shall have
the right to manage Association, in which event such manager shall be included in the term Management Company,
Owners and Association acknowledge that It is fair and reasonable to have Developer, its affilistes and/or
subsidiaries mansge Association. Further, in the event that a Common Area is created hy easement, Assoclation’s
obligations and rights with respect to such Common Area may be lunited by the terms of the document ereating such
easement.

98  Use

98,1  Nongxelusive Use. The Common Areas shull be used and enjoyed by the Owners on
a non-exclusive basis in common with other pecsons, entities and corporations (who may, but are not required to be,
Members) entitled 10 use those portions of the Common Areas.  Prior 10 the Community Completion Date,
Developer, and thereafter, Associntion, has the right, at auy and all times, and from time (o time, to further provide
and make the Common Areas available w other individuals, persons, firms, or corporations, as it deems appropriate
The granting of such rights shall not invalidate this Declaration, reduce or abate any Owner’s obligations pursuant to
this Declaration, or give any Owner the right to avoid any of the covenants, agre¢ments or obligations o be
performed hereunder. Without limiting the foregoing, Club Owner and all persons having a right to use the Club
{whether or not they are Owners or members of the general public) shall have the right to use the Common Areas lor
pedesirian and vehicular ingress and egress to the Club for all purposes, and for maintenance, repair, and
replacement of the Club,

982 Right o Allow Use Developer and/or Association may enter into easemen!
agreements or other use or possession agreements whereby the Owners, Telecommunications Providers, Association
and/or others may obtain the use, possession of, or other rights regarding vertain property, on #n exclusive or non-
exclusive basis, for certain specified purposes.  Association may agree to maintain and pay the taxes. insurance,
administration, upkeep, repair, and replacement of such property, the expenses of which shall be Operating Costs.
Any such agreement by Association prior ta the Community Completion Date shall require the cansent of Developer
and Club Owner. Thereafter, any such agreement shall require the approval of the majority of the Board, and the
consent of Club Owner, which cansent shall not be unreasonahly withheld or delayed.

983  Wawerbodies, BY ACCEPTANCE OF A DEED 10 A HOME OR LOT, EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL LAKES AND OTHER WATERBODIES
MAY VARY. THERE IS NO GUARANTY BY DEVELOPER, SWFWMD, OR ASSOCIATION THAT WATER
LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME, AT
TIMES, WATER LEVELS MAY BE NONEXISTENT. Developer, SWFEWMD, and Association shall not be
obligated to erect fences, gates or walls around or adjacent to any waterbody or waterfall within TemaLlargo,
Notwithstanding the foregoing, an Owner may erect a fence adjacent to the boundary of a waterbody but within the
boundary of a Home with the prior approval of the ARC. No fence or other structure may be placed within sny lake
maintenance easement. Swimming will not be permitted in any waterbody and boating will not be permited except
a5 otherwise provided in Section 11 46 hereof No privote docks may be erected within any waterbody forming part
of the Common Areas.

984  Obstuction of Commen Areas, No portion of the Common Areas may be
obstructed, encumbered, or used by Owners for any purpose other than us permitted by Association.

985  Assumption of Risk. Without limiting any other pravision herein, sach person
within any portion of Terralargo sccepts and assumes all risk and responsibility for noise, liability, injury, or
damage connected with use or occupaney of any portion of Terralargo (e.g , the Common Areas) including, withoul
limitation, (a) noise from maintenance equipment, (b) use of pesticides, herbicides und fertilizers, (o) view
restrictions caused by maturation of wees and shrubbery, (d) reduction in privacy caused by the removal or pruning
of shrubbery or trees within TerraLargo and (e) design of any portion of TerraLargo. Each person entering onto any
portion of Teralargo also expressly indemnifies and agrees 1o hold harmless Developer, Associstion, Club Owner,
Club Manager, Bullders and their employces, directors, representatives, officers, agents, parters, affiliates and
atorneys in-house and outsourced (collectively, the “Indemaified Parties”), from any and all damages, whether
direct or consequential, arising from or related to the person’s use of the Common Areas, including attorneys” fees,
paraprofessional fees and costs, pre-trial and ar all (evels of proceedings, including appeals. Without limiting (he
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foregoing, all persons using the Common Areas, including without limitation, all waterbodies, lakes, poals or arens
adjacent to & lake, do so at their own nsh. BY ACCEPTANCE OF A DEED, EACH OWNER ACKNOWLEDGES
THAT THE COMMON AREAS MAY CONTAIN WILDLIFE SUCH AS ALLIGATORS, DOGS, RACCOONS,
SNAKES, DUCKS, DEER. SWINE. TURKEYS, BEES, FIRE ANTS AND FOXES. DEVELOPER, BUILDERS
AND ASSOCIATION, CLUB OWNER. AND CLUB MANAGER SHALL HAVE NO RESPONSIBILITY FOR
MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF
SUCH WILDLIFE. EACH OWNER AND HIS OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR
THEIR OWN SAFETY.

98.6 wner's Obligation to 1 ifv, Each Owner agrees 1o indemnify and hold
harmless the Indemnified Parties against all actions, injury, claims, loss, liability, damages, costs and expenses of
any kind or nature whatsoever (“Losses"} incurred by or asserted against any of the Indemnified Parties from and
after the date hercol, whether direct, indirect. or consequential, as a result of or In any way related to the Common
Areas including, without limitation, use of the lakes and other waterbodies adjacent to or within Terralargo by
Owners, and their guests, family members, invilees, or agents, or the interpretation of this Declaration and/or
exhibits attached hereto and/or from any act or omission of Developer, Association, Club Owner, or Club Manager,
or of any of the Indemnified Parties, Should any Owner bring suit agamst Developer, Association, Club Owner, or
Club Manager, or any of the Indemnified Parties for any claim or matter and fail (o obtain judgment therein against
sueh Indemnified Parties, such Owner shal] be liable o such parties for all Losses, costs and expenses incuitred by
the Indemnified Parties in the defense of such suit, including attomeys’ fees, paraprofessional fees and costs, at pre-
trial and at all levels of proceedings, mcluding sppeals.

9.9 1 Regulatio

990  Generally. Prior to and including the Turmnover Date, Developer, and therealter
Association, shall have the right to adopt Rules and Regulations governing the use of the Common Areas and
TerraLargo. The Rules and Regulations need not 1o be recorded in the Public Records The Common Areas shall be
used in wccordance with this Declaration and Rules and Regulations promulguted hereunder,

992  Developer Not Subject to Rules and Regulations. The Rules and Regulavions shull
nat apply to Developer or to sny property owned by Developer and shall not be applied in o manner which woild

prohibit or restrict the development or operation of the Club or adversely affect the interests of Developer. Without
limiting the foregoing, Developer, Builder and/or their assigns, shall have the right to: (i) develop and construct
commercial uses, club uses, industrial uses, Homes, Common Areas, and the Club and related improvements within
TerraLargo, and make any additions, alterations, improvements, or changes thereto; (i) maintain sales offices (for
the sale and re-sale of (2) Homes and (b} residences and properties located outside of TerraLargo), genenil offices
and consfruction operations within Terralargo, (iil) place, erect or construct portable, temporary or sccessory
buildings or structure within Terralargo for sales, construction storage or other purposes; (iv) temporarily deposit,
dump or accumulate materials, trash, refuse and rubbish in connection with the development or construction of any
portion of Terralargo; (v) post, display, inscribe or affix to the exterior of any portion of the Common Areas or
portions of Terralargo owned by Developer, signs and other materinls used in developing, constructing, selling or
promoting the sale of any portion Terralargo including, without limitation, Homes: (vi) excavate fill from
Terralargo or adjacent property by dredge or dragline, store fill within Terralargo and remove and/or sell excess
Fill; (vii) grow or store plants and trees within, or contiguous to, TerraLarga and use and/or sell excess plants and
trees, and (viil) undertake all activities which, in fhe sole opinion of Developer, are necessary for the development
and sale of any lands and improvements comprising Terralargo.

910 Public Facilities Terralargo may Include one or more facilities which may be open and
available for the use of the general public, By way of example, and not as a limitation, there may be o public park or
other facility within the boundaries of TerraLargo.

9.1 Lift Station. City owns a lift station that is located within the boundaries of Terralargo. The
City is hereby granted a perpetual, non-exclusive essement aver and across the real property described an Exhibit 6

attiched hereto (the “Lift Station Essement Avea”) for the purpose of maintaining the lift station. The City may
aceess the Lift Station Easement Area through Terralargo.

912  Default by Another Owner. No defanlt by any Owner in the performance of the covenants snd
promises contained in this Declaration or by any person using the Common Areas or any other act or omission by
any of them shall be construed or considered (a) u breach by Developer or Association or a non-defaulting Owner or
uther person or entity of any of their promises or covenants in this Declaration; or (h) an acwal, implied or
constructive dispossession of another Owner from the Common Areas; or (c) an excuse, justification, waiver or
indulgence of the covenants and promises contained in this Declaration.

913 Special Taxing Districts. For as long as Developer controls Association, Developer shall have
the right, but not the obligation, 1o dedicate or transfer or cause the dedication or transfer of all or portions of the
Common Areas 1o a special taxing district or a public agency or authority under such terms us Developer deems
apprapriate in order to create or contract with special taxing districis and community development districts (or
others) for lighting, perimeter walls, entranice features, rouds, landscaping, irrigation areas, lakes, dums, waterways,
ponds, surface water management systems, wetlands mitigation areas, parks, recreational or other services, security
or communications, or other similar purposes deemed appropriate by Developer, including withowt limitation, the
maintenance and/or operation of any of the foregoing, As hereinafter provided, Developer may sign any taxing
district petition as attorney-in-fact for each Owner.  Each Owner's obligation to pay taxes associated with such
district shall be in addition to such Owner's obligation 1o pay Assessments. Any special taxing district shall be
created pursuant 1o all applicable ordinances of County and all other applicable governing entities having
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Jurisdiction with respect to the same. Without limiting the foregoing, it 1s anticipated but nol guaranteed that a
special taxing distriot will be set up through County in order o raintain the street lights leased from Lakeland
Electric.

2 1) nir.  Developer hereby grants
and cnrrvqrs to City ar Caunty. lhelr mmssors and mlsns. thr: hon-nclunvz nght. privilege and essement to
construcy, re-construc, lay, insall. operate, maintain, relocate, repair, replace, improve and inspest water
transmission and distribution Tacilities and sewer collection facilities and all sppurtenances thereto, and all
appurtenant equipment, with the full right of ingress therero and egress therefrom, within TerraLargo (excluding
such facilities located mside a Home) in accordance with plans approved by Developer or Association.  Certain
waler transmission und distribution facilities and sewer collection facilities may be covered with decoralive brick
pavers that do not conform to City or County regulations (“Non-Conforming Pavers") in the course of construction
of Homes and Common Areas, as and 10 the extent permitted under the terms of this Declaration. In the evemt Clty
or County or any of their subdivisions, agencies and/or divisions shall damage any Non-Conforming Pavers as a
result of construction, repair or maintenance operations of the water and/or sewer facilities or the City’s or County's
use of its casement rights granted in this Section 9.14, then Association shall replace or repair such dumage 21 the
expense of the Owner of the affected Home and such cost shall be billed to such Owner as an Individual
Assessment, unless, and only to the extent that, such cost is not paid by City or County or such other subdivisions,
agencies and/or divisions.  Association shall indemnify and hold harmless City or County and their officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including attomey’s lees,
paraprofessional fees and costs of defense, which City or County or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proveedings of any kind or
nature anising out of, relating (o or resulting from the performance by Association of Association’s obligations under
this Section 9.14.

915  Asspciation's Obligation (o Indemnify, Association and Owners gach covenant and ugree jointly
and severally to indemnify, defend and hold harmless Developer and s officers, directors, members, managers,

shareholders, representatives, agents, partners, affiliates and any related persons or corporations and their employces
from and against any and all claims, suits, actions, causes of action or damages arising from any persanal injury, loss
of life, or demage to property, sustained on or about the Common Areas or other property serving Association, and
improvements thereon, or resulting from or arising o of activities or operations of Assocition or Owners, und
from and against all costs, expenses, court costs, attormeys' fees and parsprofessional fees (including, but not limited
1o, attorneys’ fees and paraprofessional fees pre-trial, and a1 all levels of proceedings, including appeals), expenses
and liabilities incurred or arising from uny such claim, the investigation thereof, or the defense of any action or
proceedings brought thereon, and from and against any orders judgments or decrees which may be entered relating
thereto. The costs and expense of Rulfilling this covenant of indemnification shall be Operating Costs 10 the extent
such matters are notr covered by insurance maintained by Association.

216  Site Plans and Plats. Terralargo may be subject 1o one or more plats (each individually, »
“Plat") as may be amended from time to time. The Plat may identify some of the Common Areas within
TemaLargo, The description of the Common Areas o0 u Plat is subject to change (contingent upon receipt of the
appropriate plat approval(s)) and the notes on a Plat are not a guarantee of what facilities will be constructed on such
Common Areas, Site plans used by Developer in its marketing efforts [Hustrate the types of facilities which may be
constructed on the Common Areas, bul such site plans are not o guarantee of what facilities will actually be
constructed. Each Owner should not rely on a Plat or any site plans used for illusteation purpases as the Declaration
governs the rights and obligations of Developer and Owners with respect to the Common Areas.

10. Muintenance by Association.

10,1 Common Areas. Except as otherwise specifically provided in this Declaration to the contrary,
Association shall ar all times maintain, administer, operate, repair, replace and insure the Caommon Areas, and all
improvements placed thereon (e.g , sprinkler systems) including, without limitation, Common Area landscaping and
irrigation.  Without limiting the foregoing, perimeter walls within Lots shall be maintained by Association,
Association shall be responsible for root pruning trees within the Common Areas.

102 Drainage. Association shall at all times maintain the drainage systems and facllities within the
Common Areas.

1n3 M AW E g Associgtion shall have no responsibility for
maintenance of yards wuhm o Hume All lawn mn(mcnnnce of Homes shull be the responsibility of ench Owner,
Association shall be responsible for the maintenance of the sprinkler system serving the Common Areas including
the private rosds, within TerraLargo. If an Owner has installed a fence or wall around & Home or any portion
thereof with ARC approval, then such Owner shall be responsible for maintenance of any portion of the Common
Areas that are no longer readily accessible to Association any or all landscaping and other improvements within any
fenced portion of the Common Aress. In the event grass in any porfion of a Lot is not mainmined, Association may,
but shall not be obligated to, cui the grass, The costs and expenses of such maintenance plus $25.00 (or such other
amounl determined by Association in its sole discretion) shall be charged 10 such Owner as an Individual
Assessment,

0.4 Maintain Surface Water Manauemen m. The Surface Water Management System
within TerraLargo will be owned, maintained and vperated by Association as permilted by the SWFWMD. The
costs of the operation and maintenance of the Surface Water Management System shall be pant of the Operating
Costs of Association. Notwithstanding the foregoing, the SWFWMD has the right to take enforcement action,
meluding & civil action for injunction and penallies against Association to compel if to correct any oulstanding
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problems with the Surface Water Management System facilities or in mitigation or conservation areas under the
responsibility or control of Associstion. Association shall accept any and all transfer of permits from Developer,
Association shall cooperate with Developer with any applications, certifications, documents or consents reguired (o
effectuate any such transfer of permits to Association. Each Builder and Owner within Terralargo, at the time of
construction of & huilding, residences or structure, shall comply with the construction plans for the Surface Wates
Management System approved and ov file with the SWFWMD.

105 Amendments Affecting Surface Water Management Sysiem.  Any propused amendment ta the
Association Documents which will affect the Surface Water Manngement System including any enviroamental
conservation area and the water management portions of the Common Areas, must have the pror wrilten approval
of the SWFWMD, Association’s registered agent shall maintain copies of all Surface Water Management System
permits and carrespondence respecting such permits, and any future SWFWMD permit actions shall be miintained
by Association’s registered agent for Association's benefit

10.6  Copservation Areas, Lots may contain or be adjacent 1o wetlands, wetland mitigation or
preservation areas, upland consérvation arcas and drainage easements, which may be dedicated by Plat and/or
protected by a conservation easement (“Conservation Areas"). Owners of Homes abutting Conservation Areas
shall not remove native vegetation (including, without limitation, canails) that becomes established within the
Conservation Areas abutting their Home. Removal includes dredging. the application of herbicide, cuning, and the
intraduction of grass. Owners shall address any questions regarding authorized activities within the Conservation
Areas ta the SWFWMD.

107 Use Restrictions for Conservation Areas. The Conservation Areas may in no way be abered
from their natural or permitted stale, These use restrictions may be defined on the Permit and the plats associated

with TerraLargo. Activities prohibited within the Conservation Areas include, but are not limited to, the following:

10.7.1  Construction or placing of buildings, roads, signs, billboards or uther advertising,
utilities, or other structures on or shove the ground;

10.7.2  Dumping or placing of soil or other substances or material as landfill, or dumping or
placing of trash, waste, or unsightly or offensive materials,

10,73  Removal or destruction of tress, shrubs or other vegetation, with exception of
nuisance and exotic plant species as may be required by Developer.

10,74 Excavation, dredging, or removal of loam, pewt, gravel, soil, rock or other materisl
substance In such manner as to affect the surface;

10.75 Surface use except for purposes that permif the land or water area to remain
predominately in its natural condition;

107,60 Activities detrimental (o drainage, food control, water conservition, erosion control,
or fish and wildlife habitat preservation or conservation;

10,7.7  Acts or uses detrimental to such aforememtioned retention and maintenance of land
or waler areas; and

1078 Acts or uses detrimental to the preservation of any features or aspects of the property
having historical, archealogical or cultural significance.

1079 No Owner within TerrsLargo may construct or maimain any building, residence, or
structure, or undertake or perform any activity in the Conservation Areas described in the Permit and recorded
plat(s) of TerraLargo, unless prior appraval is received from the SWFWMD.

10.7.10 Each Owner within TerraLargo at the time of construction of a building, residence,
or structure shall comply with the construction plans for the Surface Water Management System npproved and
on file with the SWFWMD,

108 Monitoning and Mainlenunce of Wetland Mitigation Areas. Since TerraLargo has on-site wetland

mitigation requiring ongoing monitoring snd maitenance in accordance with the rules and regulations of the
SWFWMD, Association shall allocate sufficient funds in its budget for such monitoring and maintenance of wetland
mitigation areas each year until the SWFWMD determines that the area(s) is successful in sccordance with the
requirements under the Permit. The costs of such monitoring and maintenance shall be Operating Costs.

109  Perimeter Walls and Fences. Association shall be responsible for maintaining any perimeter walls
and lences, including columps, of Terralargo even if such walls, fences and columns fie within one or more Lots.
Norwithstanding the foregoing, each Owner shall be responsible for maintaining any shudow box fencing within his
or her Lot

1000 Adjoining Areas. Association shall maintain those drainage areas, swales, lakes mamtenance
eascments, driveways, end landscape areas that are within the Common Areas and immediarely adjacent to a Home,

provided that such areas are readily accessible to Association, Under no circumstances shall Association be
responsible for maintaining any inaccessible arens within fences or walls that form a part of 8 Home
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1011  Negligence. The expense of any maintenance, repair o consiruction of any portion of the
Common Areas necessitated by the negligent or willful acts of an Owner or persons utilizing the Common Areas,
through or under an Owner, shall be borne solely by such Owner, and the Home and/or Lot owned by that Owner
shall be subject 1o an Individual Assessment for that expense. By way of example, and not of limitation, an Owiner
shall be responsible for the removal of all landscaping and structures placed within easements or Common Areas
without the prior written approval of Association

1012 Right of Entry Developer, Club Owner, the City, the County and Association are granted a
perpetual and irrevocable easement over, under und acruss TerruLargo for the purposes herein expressed, including.
without limitation, for inspections to ascenain compliance with the provisions of this Declaration, and for the
performance of any right, obligation, maintenance, alteration or repair which it is entitled or required o exercise or
perform. Without limiting the foregoing, Developer specifically reserves easements for all purp necessary 1o
comply with any governmental requirement or lo satisfy any condition that is a prerequisite for a governmental
approval. By way of example, and not of limitation, Developer may construct, maintain, repair, alter, replace and/or
remove improvements; install landscaping; install wiilities; and/or remove structures on any portion of Terralargo il
Developer is required to do so in order to obtain the release of any bond posted with any governmental sgency.
Association shall have a perpetual non-exclusive easement over all areas of the Surface Water Management System
for access to operate, maintain or repair such system. By this easement, Association shall have the right to enter
upon any portion of any Lot which (s a part of the Surface Water Management System, al a reasonable time and in a
reasonable manner, to operate, maintain or repair the Surface Water Management System as required by the Permit.
Additionally, Association shall have a perpetual non-exclusive easement for drainage over the entire Surface Water
Manngement System. No person shall alter the drainage flow of the Surface Water Management Systen, including
buffer areas or swales, without the prior written consent of the Association,

1013 Maintenagce of Property Owned by Others. Assoclation shall, if designated by Developer (or by
Association afier the Community Completion Date) by smendment to this Declaration or by other nutice or
direction, maintain vegetation, landscaping, sprinkler system, community identitication features and/or other areas
or elements designated by Developer (or by Association after the Community Completion Dute) upon areas which
are within or outside of TerraLargo and which are vwned by, or dedicaied (o, others including, but not limited 1o, a
utility, governmental or quasi-governmental entity, so s fo enhance the appearance of Terralargo, These areas may
include (by way of example and not limitation) swale areas or median areas within the nght-of-way of public streets
(including, without limitation, Sleepy Hill Road), ruads, drainage areas, community identification or entrance
features, community signage or other Identification and/or areas within canal nghts-of-ways or other abutting
waterways.

10,14 Driveway and Sidewalk Easemeni. Each Owner shall be responsible to timely repair, maintain
and/or replace the driveway which comprises part of a Home and the sidewalk abutting the front Lat or side of the
Home, including, but not limited to, any damage caused by Developer, Association or by the holder of any easement
over which such driveway or sidewalk 1s constructed.  Each Owner, by acceptance of a deed to a Home, shall he
deemed to have agreed Lo indemnify and hold harmless Association and the holder of any such easement, including
without limitation, all applicable utility companies and governmental agencies, their agents, servants, employees and
elecled officials, from and against any and all actions or claims whatsoever arising ou of the use of the Common
Areas and any easement or the construction and/or maintenance of any driveway or sidewalk in that portion of the
Common Areas, easement area, or in 8 public nght-of-way between the boundary of such Owner's Home and the
edge of the adjacent paved roadway. Further, each Owner agrees (0 reimburse Association any expense incurred in
repairing any damage to such driveway or sidewalk in the event that such Owner fils to make the required repairs,
together with interest at the highest rate allowed by law. Each Owner shall be responsible for maintenance of
vegetation in any portions of the road right-of-way, drainage swales and drainage easements between the boundary
of such Owner's Home and the edge of the adjacent paved roadway. Owners shall retain the design of any portions
of the road right-of-way, drainage swales and drainuge easements between the boundary of such Owner's Home
and the edge of the adjacent paved roadway unchanged

10:15  Private Roads. All roads which are privately owned shall by mnintained by Association or an
entity other than Coumy or City.

10,16 Dam Maintenance On the southern and eastern boundaries of Terralargo, there is a dam mt the
northern end of a lake adjacent o Terralargo. The lake and dam are visual amenities for owners in Terral.argo,
Association will own, maintain, inspect and supervise the dam and its operation including, without limitation, annual
geotechnical inspections, building and maintaining a spillway around the dam (o prevent damage from eny Nooding
and repair and maintenance of the dam structure.  The cost of maintenance shall be Operating Cost.  Activities in
snd around the lake and dam are restricted pursuant to Section | 1,46 hereof.

1 Use Restrictions, Each Owner must comply with the following;

1N Applicability  Developer shall have the right to exempt some or all of Terralargo from the
provisions of this Section 11. Subject to the foregoing right of Developer, the provisions of this Section 11 shall
apply to all of the properties within Terral.argo and the nse thereof, but shall not apply to Developer, Club Owner or
partions of properties within TerraLargo owned or leased by Developer,

112 Alerations and Additions. No material alteration, addition or modification to a Parcel, Lot or

Home or other improvement or structure, or matcrial change in the appearance thereof, shall be made without the
prior written approval thereof being first had and obtained from the ARC as required by this Declaration
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113 Animals. No animals of any kind shall be raised, bred or kept within Terralargo for commercial
purposes. Association may prohibit breeds of dogs that the Board considers dangerous in its sole diseretion.
Otherwise. Owners may keep domestic pets as permittcd by County ordinances up 10 a limit of two (2) such pets per
Home (unless such ammal is of a breed prohibited by the County, the Cily or other governmental entity) and
otherwise in nccordance with the Rules and Repulations established by the Board from time 1o time.
Notwithstanding the foregoing, pets may be kept or harbored in a Home only so long as such pets or animals do not
constitute a nuisance. A determination by the Board that an animal or pet kept or harbored in a Home 15 a niisance
shall be conclusive and binding on all parties. All pets shall be walked on & leash. No pet shall be permitted autside
a Home unless such pet is kept on a leash or within an enclosed portion of the yard of a Home, us approved by the
ARC. No pet or animal shall be “tied out” on the exterior of the Home or in the Common Areas, or left unattended
in & yard or on a balcony, porch, or patio. Na dog runs or enclosures shall be permitted on any Home. When notice
of removal of any pet is given by the Board, the pet shall be removed within forty-eight (48) hours of the giving of
the notice. All pets shall urinate and defecate only in the “pet walking” areas within TerraLargo designated for such
purpose, if any, or on that Owner's Lot The person walking the pet or the Owner shall clean up all maner ¢remted
by the pet. Each Owner shall be responsible for the activities of its pet. Notwithstanding anything 10 the contrary.
seeing eve dogs shall not be governed by the restrictions contained in this Section.

Ih4  Andificial Vegetation. No artificial grass, plants or other artificial vegetation, or rocks or ather
landscape devices, shall be placed or maintained upon the exterior portion of any Home or Lot unless appraved by
the ARC

115 Cars and Trucks.

1150  Parking. Owners' autornobiles shall be parked in the garage or drivewny of the
Owner's Home, if provided, and shall nol block the sidewalk. No vehicles of any nature shall be parked on any
portion of TerraLargo or & Lot except on the surfaced parking area thereof  All lawn maintenance vehicles shall
park on the driveway of the Home and not in the roadway or swale. Notwithstanding the foregoing, lawn
maintenance vehicles may not be parked in the driveway of the Home overnight. To the extent Terral.argo has any
guest parking, Owners are prohibited from parking in such guest parking spaces, No vehicles used in business for
the purpose of transporting goods, equipment and the like, or any trucks or vans which are larger than three-quarter
(3/4) ton shall be parked in Terralargo except during the period of 2 delivery, Recreational vehicles, personal sireet
vans, personal trucks of three-quarter (3/4) ton capacity or smaller, and personal vehicles that can be appropriately
parked within the driveway of a Home (not blocking the sidewalk) may be parked in TerruLargo. No vehicles with
expired registration, expired license plates or flar tires may be Kept within public view anywhere within Terralargo,

1152  Repairs and Maintenance of Vehicles. No vehicle which cannot operate prf its own
pawer shall remain within Terralargo for more than twelve (12) hours, except in the garage of 8 Home No repair
or maintenance, except emergency repuair, of vehicles shall be made within Terralargo, except in the garage of a
Home. No vehicles shall be stored on blocks. Na tarpaulin covers on vehicles shall be permined anywhere within
the public view.

1153 Prohibited Vehicles. No commercial vehicle, limousines, boat, wrailer including, hut
not limited to, boat trailers, house trailers, and trailers of every other type, kind or description, or camper, may be
kept within TerraLargo except in the garage of a Home. Notwithstanding the foregoing, a boat and/or boat trailer
may be kept within the fenced yard of a Home so long as the boat and/or boat trailer, when located within a fenced
yard, are fully screened from view by such fence. The term commercial vehicle shall not be deemed to include law
enforcement vehicles or recreational or utility vehicles (¢.g, Broncos™, Hummers™, Explorers™, Navigators™,
ete.) or clean "non-working™ vehicles such as pick-up trucks, vans, or cars |f they are used by the Owner on a daily
basis for normal transportation. Notwithstanding any other provision in this Declaration to the contrury, the
foregoing provisions shall not apply to construction vehicles in connection with the construction, improvement,
installation, or repair by Developer or a Builder of Homes, Club Owner, Common Areas, or any ather Terralargo
tacility. No vehicles displaying commercial advertising shull be parked within the public view. No vehicles bearing
a “for sule” sign shall be parked within the public view anywhere on TerraLargo. For any Owner who drives an
automobile issued by the City, County or other governmental entity (e 5, police cars), such automobile shall not be
deemed to be a commercial vehicle and may be parked in the garage or driveway of the Home. No vehicle shall be
used us w domicile or residence either temporarily or permanently.  Notwithstanding the foregoing, each Owner
acknowledges that such Owner and its family, guests, enants and invitees shall abide by all parking regulations
issued by the local governing authority having jurisdiction.

116 Casyalty Destruction 1o lmprovements, In the event that a Home or other improvement is
damaged or destroyed by casualty loss or other loss, then within a reasonable period of time after such incident, the
Owner thereof shall either commence 10 rehuild or repair the damaged Home or improvement und diligently
continue such rebuilding or repairing until completion. or properly clear the damaged Home or Improvement and
restore or repair the Home as set forth in Section 12.2.2 herein and as approved by the ARC. As to any such
reconstriction of a destroyed Home or improvements, the same shall only be replaced as approved by the ARC

117 Commercial Activity, Except for normal construction activity, sale, and re-sale of a Home, sale or
re-sale of other property owned by Developer, and administrative offices of Developer, na commercial ar business
activity shall be conducted In any MHome within Terralargo. Nolwithstanding the foregoing, and subject to
applicahle statutes and ordinances, an Owner may maintain 1 home business office within a Home for such Owner's
personal use; provided, however, business invitees customers, and cliepts shall not be permitted 10 meet with
QOwners in Homes unless the Board provides otherwise in the Rules and Regulations. Notwithstanding the
foregoing, no Owner shall be permitted 10 operate a real estate brokerage business or title Insurance agency within
his or her Home. No Owner may actively engage in any sollcitations for commercial purposes within TerraLargo,
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No solicitors of a commercial nature shall be allowed within TerraLargo, without the prior written consent of
Association, No day care center or facility may be opeérated out of 2 Home. No garage or yard sales are permitted,
excepl as permitted by Association. Prior to the Community Completion Date, Association shall not permit any
garage or yard sales without the prior written consent of Developer.

118 Completion and Sale of Homes. No person or entity shall interfere with the completion and sale
of Homes within TerraLargo, WITHOUT LIMITING THE FOREGOING, EACH OWNER, BY ACCEPTANCE

OF A DEED TO A HOME, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF
HOMES; THEREFORE, EACH OWNER IS BENEFITED BY THE FOLLOWING RESTRICTION: PICKETING
AND POSTING OF NEGATIVE SIGNS OR POSTING OF NEGATIVE WEBSITES ON THE INTERNET,
NEGATIVE ADVERTISING AND NEGATIVE INFORMATION PROVIDED OR POSTED AT PUBLIC
GATHERINGS ARE STRICTLY PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES IN
TERRALARGO AND THE RESIDENTIAL ATMOSPHERE THEREOF, Without limiting the foregoing, each
Owner, by acceptance of a deed 10 a Home, agrees that picketing and posting negative signs is strictly prohibited.

119 Conwol of Contractors. Except for direct services which may be offered to Owners (und then only
according 1o the Rules and Regulations relating thereto as adopted from time to time), no person ather than an
Association officer or representative of the management company retained by Association shall direct, supervise, or
inany manner stempt 1o assert any control over any contractor of Association,

1110 Cooking. No cooking shall be permitted nor shall any goods or beverages be consumed on the
Common Areas except in areas designated for those purposes by Association. The ARC shall haye the right o
prohibit or restrici the use of grills or barbecue facilities throughout Terralargo.

1111 Decorations. No decorative objects including, but not limited to, birdbaths, light fixtures,
sculptures, statues, weather vanes, or flagpoles shall be installed or placed within or upon any portion of | errLargn
without the prior written approval of the ARC, Notwithstanding the foregoing, holiday lighting and decorations
shall be permitted 1o be placed upon the exterior portions of the Home and upon the Lot in the manner permitted
hereunder commencing on Thanksgiving and shall be removed no later than January 15th of the following year. The
ARC may establish standards for holiday lights. The ARC may require the removal of any lighting that creates a
nuisance (¢ g, unacceptable spillover 1o adjacent Home)

11,12 Disputes as to Use, If there is any dispute as 1o whether the use of any portion of TerraLargo
complies with this Declaration, such dispute shall, prior o the Community Completion Date, be decided hy
Developer, and thereafter by Association. A determination rendered by such party with respect to such dispute shall
be final and binding on all persons concerned.

L1153 Drainage Systemn. Drainage systems and drainage facilities may be pan of the Common Areas
andior Homes  The maintenance of such systems and/or facilities within the Common Arcas shall be the
responsibility of the Association, Once drainage systems or drainage facilities are installed by Developer, the
maintenance of such systems and/or facilities therealler within the boundary of & Home shall be the responsibility of
the Owner of the Home which includes such system and/or facilities. In the event that such system or facilities
{Whether comprised of swales, pipes, pumps, waterbody slopes, or other improvements) is adversely affected by
Iandscaping, fences, structures (including, without limitation, pavers) or additions, the cost to correct, repair, of
maintain such drainage system and/or facilities shall be the responsibility of the Owner of each Home containing all
or a part of such drainage system and/or facilities. By way of example, and not of limitation, if the Owner of one
Home plants a tree (pursuant to the ARC approval) and the roots of such tree subsequently affect plpes or other
drainage facilities within another Home, the Owner that plants the tree shall be solely responsible for the removal of
the roots that adversely affect the adjacent Home. Likewise, if the roots of a tree locuted within the Common Areas
adversely affect an adjacent Home, Association shall be responsible for the removal of the roots and the costs
thereof shall be Opeérating Costs.  Notwithstanding the foregoing, Association, Club Cwner and Developer shall
haye no responsibility or liability for drainage problems of any type whatsaever

1114 Ensement for Unintentional and Noo-Negligem Eperoschments 1 any other bullding or
improvement on a Home shall encroach upon another Home by reason of original construction by Developer, then
an easement for such encroachment shall exist so long as the encroschment exists, 1t is contemplated thai each
Home shall contaity an improvement with exterior walls, footings, and other protrusions which may pass over or
underneath an adjucent Home. A perpetual nonexclusive easement is herein granted to allow the footers for such
walls and other pratrusions and to permit any natural water run off from roof averhanys, caves and other protrusions
onto an adjacent Home,

11,15 Extended Vacation and Absences. In the event » Home will be unoceupied for an extended
period, the Home must be prepared prior to departure by: (i) notifying Association in writing: (i1) removing all
remavable furniture, plants and other objecis from outside the Home; and (ili) designating a responsible firm or
individual to care for the Home. should the Home suffer damage or require aftention, and providing a key to that
firm or individunl, The name of the designee shall be furnished to Association. Neither Association nor Developer
shall have responsibility of any nature relating to any unoccupied Home including, without limitation, installing or
closing hurricane shutters prior 1o the arrival of a burricane or trapical storm or other severe weather condition ,

1116 Fene Walls, No walls or fences shall be erected or installed without prior written consent of
the ARC, No chain link fencing of any kind shall be allowed excepr for perimeter areas screened by landscaping.
Al screening and screened enclosures shall require the prior written approval of the ARC Al enclosures of
balconies or patios, including, without limitation, addition of vinyl windows and decks shall require the prior written
approval of the ARC. Fences on the sides of 2 Home shall be six (6) Feet or less, made of wood (natural wood,
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white or other color approved by the ARC) or shadowbpx. No walls shall be erected or installed on the side of Lot
lines over utility mains.

11,17  Fuel Storage. Na fuel storage shall be perminted within TerraLargo. except as may be necessary or
reasonably used for swimming pools, spas, barhecues, fireplaces, emergency generators or similar devices.

1118  Garages. Each Home may have its own parage. No garage shall be converted into a genersl living
trea or used as living quarters by any person unless specifically approved by the ARC, nor shall any commercial or
business venture be operated out of any garage. Garage doors shall remain closed ar all times except when vehicular
or pedestrian access is required,

11,19  Garbage Cans. Trash collection and disposal procedures established by Association shall be
obhserved. It is possible Association may provide for garbage pick-up, the cost of which shall be part of Operating
Costs, No outside burning of trash or garbage 1s permitted. No garbage cans, supplies or other similar articles shall
be maintained on any Home so as to be visible from outside the Home, Lot or Parcel. Each Owner shall be
responsible for properly depositing his or her garbage and trash in garbage cans and trash contalners sufficient Tor
pick-up by the appropriate collection agencies in accordance with the requirements of any such agency. All such
trash receptacles shall be maintained in a sanitary condition and shall be shielded from the view of adjacent
properties and streets. Garbage cans and trash containers shall not be placed outside the Hoime for plek-up earlier
than 6:00 p.m. on the day preceding the pick-up, and must be returned ta the Home so that they are not visible from
outside fhe Home on the day of pick-up.

11,20 General Use Restrictions. Each Home, the Common Areas and any portion of Terralargo shall
not be used in any manner contrary to the Association Documents,

11.21  Hurncane Shutters. Any hurricane shutters or other profective devices visible from outside a
Home shall be of a type as approved in writing by the ARC. Panel, sccordion and roll-up style hurncane shutters
may not be left closed during hurricane season (nor st any other time). Any such spproved hurricane shutters may
be installed or clased up to seventy-two (72) hours prior 1o the expected arrival of a hurricane and must be removed
or opencd within seventy-two (72) hours after the end of a hurricane watch or warning or a3 the Board may
determine otherwise, Except as the Board may otherwise decide, shutiers may not be closed atany time other than &
storm event. Any approval by the ARC shall not be deemed an endorsement of the effectiveness of hurricane
shutters.

1122 frrigation. Children and pets should not play in the water used in the irrigation system. Due 1o
waler quality, Irrigation systems may cause staining on Homes, other structiires or paved arens, or vehicles . 1 is
each Owner's responsibility to treat and remove any such staining on such Owner’s Home, Lot, or personal property
located within such Home or Lot.  Association may reguire from time to time that Owners adopt systems (o prevent
staining (e.g. automatic deiomization systems). No Owner whose Home is adjacent 1o a waterway or lake may
utilize the waterway or lake to irrigate unless so provided by Developer as part of original construction. BY
ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH OWNER ACKNOWLEDGES THAT THE WATER
LEVELS OF ALL LAKES AND WATERBODIES MAY VARY. THERE IS NO GUARANTEE BY
DEVELOPER OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER LEVELS MAY BE NON-EXISTENT.
Developer, SWFWMD, Club Owner and/or Associstion shall have the right to use one or more pumps to remove
witter from lakes and waterbodies for irrigation purposes at all times, subject to upplicable permitting  No Owner
shall be permitted 10 mstall an individual water well on his or her Lov.

1123 nke ¥ pe ueas. The rear or side yard of some Homes may border
lakes and canals md rclenhon areds wrmms pun nf the Cummnﬂ Areas, To the extent that such lake slopes
comprise part of the Common Areas, they will be regulated by the Association, Association may maintain portions
of the Commeon Areas contiguaus to the rear lot line of such Home which comprise part of the lake slopes and banks
andior canal slopes and banks and/or retention areas to prevent or restore erosion of slopes and banks due
drainage or roof culvert outfalls. Association may establish from time to time maintenance standards for the lake
slopes snd canal slopes and retention areas maintained by Owners who awn Homes adjacent 10 Common Area
witerbodies (“Lake Slope Maintenance Standards”) such standards may include requirements respecting
compaction and strengthening of lake banks. Association shall have the right to inspeet such lake and canal slopes
and banks 10 ensure that each Owner has complied with its obligation hereunder and the Lake Slope Maintenance
Stundards. The Owner of each Home bordering on the lake. canals, or retention area shall ensure that lake and vanal
banks and slopes and/or retention area remain free of any structural or landscape encroachments so as o permit
velieular access for maintenance when needed. Each Owner hereby grants the Association an easement of ingress
and egress avross his or her Home 1o all adjacem Iake, canal, and retention areas for the purpose of ensuring
compliance with the requirements of this Section, All lakes within Terralargo shall be maintained by Association.

11.24 Landscape Lighting. No landscape Jighting shall be installed by an Owner without the prior
written approval of the ARC

1125 Laundry. Subject 1o the provisions of Section 163.04 of the Florida Statutes, o the extent
applicable, no rugs, mops, or laundry of any kind, or any other similar type article, shall be shaken, hung or exposed
50 a5 1o be visible outside the Home, Lot, or Parcel, No clothes drying area may be placed on any Lot unil s
location and material for the clothesling have been submitted o and approved by the ARC

1126 Lawful Use No lmmoral, improper, offensive, unlawful or obnoxious use shall be mude in any
portion of Terralargo. All laws, zoning ordinances and regulations of all governmental entities having jurisdiction
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thereof shall be observed. The responsibility of meeting the requirements of governmental entities for maintenance,
maodification or repair of a portion of Terral argo shall be the same as the responsibility for mainienance and repair
uf the property concerned.

1127

11.27.1 Every Owner shall be required to irngate the grass and landscaping located on the
Lots in a routine and ordinary manner, and shall ensure that sulficient rrigation occurs during all periods when
the Owner is absent from the Lon,

11,27.2 No gardens, jacuzzis, fountains, playground eguipment, pools, screened rooms, or
other permitted improvements shall be constructed within the rear yard of a Lot without the prior wriltten
approval of the ARC. Each Owner understands that Lots within this Community may not be large enough tw
accommodate sny of the foregoing items (n any event.

11.27.3 Without the prior consent of the ARC, no sod, topsoil, tree or shrubbery shall be
remaved from TerraLargo, and there shall be no change in the plant landscaping or elevation of such areas, and
no change in the condition of the soil or the level of the land of such areas shall be made which resulis in any
change in the flow and drainage of surface water which the ARC, in lts sole discretion, considers detrimental or
potentinlly detimental to person or property  Notwithstanding the foregaing, Owners who install
improvements to the Home (including, without limitation, concrete or brick pavers) which result in any change
in the flow and/or drainsge of surface water shall be responsible for all costs of drainage problems resulting
from such improvement. Further, in the event that such Owner fails w0 pay for such required repairs,
Association may make any such necessary repairs and each Owner agrees to reimburse Association for all
expenses incurred in fixing such drainage problems including, without limitation, removing excess water and/or
repairing the Surface Water Management System,

11.27.4 No landscape lighting shall be installed by an Owner without the prior writlen
approval of the ARC

1128 Leases. Homes may be leased, hicensed or ocoupied only in their entirety and no fraction or
portion may be rented. No bed and breakfast facility may be opersted out of a Home. Individual rooms of 8 Home
may not he leased or licensed for occupancy on any hasis, No transient tenants may be accommodated in a Home.
All leases, licenses or occupancy agreements shall be in writing and a copy of all such leases, licenses or pccupancy
agreements shall be provided 1o Association if so requested by Associntion. All lesses, licenses and occupancy
agreements shall be on forms approved by Association and shall provide (and if not so provided shall be deemed 10
provide) that Association shall have the right to terminate the lease upon default by the tenani in observing any of
the provisions of the Association Documents or other applicable provisions of any agreement, document or
Instrument governing TerraLargo or administered by Assoeiation, Owners are responsible for providing their tenants
with copies of all such documents or instruments at such Owner's sole cost and expense. No Home may be subject
to more than one (1) lease, license or vcoupancy agreement in any twelve (12) month period, regardless of the lease,
license or occupancy agreement lerm. No time-share or other similar arrangement is permitted  No subleasing or
assignment of lease rights by the tenant is permitted. In no event shall occupancy of a lease Home (except for
temporary occupancy by visiting guests) exceed two (2) persons per bedroom. Each Owner shall be jointly and
severally liable with the tenant 1o Association for all costs incurred by Associntion for the repair of any damage 10
the Common Areas or to pay any claim for (njury or damage to property caused by tenants. Association shall repair
any such damage and the cost of such repairs shall be invoiced as an Individual Assessmeni 1o the Owner
Additionally, as a condition to the approval hy Association of a proposed lease of a Home, Association has the
suthonty to require that a security deposit in an amount not to exceed the equivalent of one (1) month’s rent be
deposited Into an account maintained by Association. The security deposit shall protect against damage 1o the
Common Areas of Association property. A scourity deposit held by Assoctation under this Section shall be
governed by Chapter 83 of the Florida Statutes, as it may be renumbered from time to time. Associntion may also
charge a rensonable fee of no more than One Hundred Dollars ($100.00) to offsel the costs of a background check
on tenant. The Owner must make nvailable to the lessee or occupants copies of the Association Documents, No
lease, license or ogcupancy agreement term shall be less than thiny (30) days. Leasing of Hames shall also be
subject to the prior written approval of Assoviation, as more particularly explained in Seaion 25 hergof
Notwithstanding the foregoing, this Section shall not apply to » situation where an Owner or resident of a Home
receives in-home care by a professional caregiver residing within the Home.

1129 Maintenance by Owners.

11,29.1 Standard of Maintenance. All lawns, landscaping and sprinkler systems and any
properny, structures, improvements, shadow box fences, and appurtenances within a Lot shall be well maintained
and kept in first class. good, safe, clean, neat and attractive condition consistent with the general appearance of
TerraLargo by the Owner of such Lot In addition, if an Owner has Installed a fepce or wall with prior ARC
approval sround & Home, or any portion thercof, that encloses a portion of Commaon Areas, then such Owner must
maintain any portion of the Common Areas that is no longer readily accessible to Association. Each Owner shall be
respansible for root pruning trees within any portion of his or her Home, Each Owner shall mainsin any sprinkler
systems within such Owner's Lot

11.29.2 Lawn Mai St. - The following maintenance standards (the “Lawn
Maintensnce Standards”) apply 1o landscaping maintained by Owners:
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11.29.2.1 Trees. Trees are 10 be pruned as needed No trees shall be planted
within eight (8) feet of any water or sewer main located within a utility easement. No lurge trees are permilted on
side of Lot lings over utility mains.

1129.22 Shrubs. All shrubs are to be timmed as needed,

112923 Grass,

112923010 Cutting Schedule. Grass shall be mamtamed m a neat and
approprinte manner. In no event shall an Owner's lawn get in excess of five inches (5 in height

1129232 Edeing. Edging of all streets, curbs, beds and borders shall be
performed as needed. Chemical edging shall not be permitted.

11.29.233 Dead Grass, Owner shall be responsible o replace dead grass.
Neither Developer nor Association shall be responsible to replace dead grass.

11.2924 Mulch. Mulch is to be turned four (4) nmes per year and shall be
replenished as needed on a yearly basis,

112925 Insect Contral and Disease,  Disease and insect control shall be
performed on an as needed basis,

11.29.26 Fertilization. Fertilization of all turf, trees, shrubs, and palms shall be
performed at 8 minimum of three (3) times a year during the following months: February, June and October.

11.29.2.7 Irrigation.  Owners shall be responsible to irrigate grass,  Sprinkler
lieads shall be maintained on a monthly basis.  Pump stations and valves shall be checked as needed by on
independent contractor 1o Assure proper autpmatic operation,

112928 Weeding, All beds are to be weeded upon every out. Weeds growing
in joints in eurbs, drivewnys, and expansion joints shall be removed as needed, Chemical treatment is permitted.

11,2029 Trash Removal. Dirt, wrash, plant and tree cuttings and debris resulting
from all operations shall be remaved and all arcas leR in clean condition before the end of the day.

1129210 Right of Association to Enforce, Ench Owner prants Association an
easement over his or her Home for the purpose of insuring compllance with the requirements of this provision and
the Lawn Maintenance Standurds. In the event an Owner does not comply with this Section, Association may
perform the necessary maintenunce to the lawn and charge the costs thereof to the non-complying Owner as an
Individual Assessment. Association shall have the right 10 enforce the foregoing Lawn Maintenance Standards by
all pecessary legal action, In the event that Association Is the prevailing party with respect fo any litigation
respecting the Lawn Maintenance Standards, it shall be entitled to recover all of its anorneys’ fees and
paraprofessional fees, and costs, at pre-trial and at all levels of proceedings, including appeals.

11,293 Enclosed Common Area. If an Owner hes enclosed any portion of the Common
Areas with prior ARC approval, then such Owner must maintain such portion of the Common Areas 1hat is no
longer readily accessible 1o Association.

11294 Weeds and Refuse. No weeds, underbrush, or other unsightly growth shall be
permitied to be grown or reman upon any Home. No refuse or unsightly objects shall be allowed 1o be placed or
suffered to remain upon any Home.

11.29.5 Landscape Replacement. Each Owner shall be responsible to replace any dead,
dying, diseased or removed landscaping with such owner's Lot, a1 such owners sole cost and expense.

11,30 Minor's Use of Facilities, Each Owner shall be responsible for all actions of minor children
dwelling in andfor visiting his or her Home. Developer. Club Owner and Association shall not be responsible for
any use of the facilities or Common Arens by anyone, including minors, Children under the age of twelve (12) shall
be accompanied by an adult at all times.

11.31  Nuisances. No nuisance or any use or practice that |s the source of unreasonable annoyance 10
others or which interferes with the peaceful possession and proper use of Terralargo is permitted. No firearms shall
be discharged within Terralargo, Nuisances shall include, without limitation, the playing of loud music or the
gathering in front of Homes or Common Areas by any Owner or permitted occupant, his or ler immediate family,
guests, tenants and Invitees.  Nothing shall be done or kept within the Common Areas, or any other partion of
Terralargo, including 3 Home or Lot which will increase the rate of insurance to be pald by Association.

1132 Painl. Each Owner shall be responsible to paint the Home and pressure clean between paintings at
his or her sole cost and expense. 11 ARC determines in (ts sole discretion that a Home needs to be repainted. Owner
shall repaint his or her Home within forty-five (45) days' written notice by the ARC.

1133 Personal Property. All personal property of Owners or other pccupants of Homes shall be stored
within the Homes. No personal property, except usual patio furniture, may be stored on, nor any use made of, the
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Common Areas, any Parcel, Lot or Home, or any ather portion of TerraLargo, which is unsightly or which interferes
with the comfort and convenience of athers.

1134 Pools. No above-ground pools shall be permitted.  All in-ground pools, hot tubs, spas and
uppurtenances installed shall require the prior written approval of the ARC as set forth in this Declaration.  The
design must incorporate, at a minimunm, the following: (i) the composition of the material must be tharoughly tested
and accepted by the industry for such construction; (i) any swimming pool constructed on any Lot shall have an
elevation at the top of the pool of not over two (2) feet above the natural grade unless approved by the ARC; (ifl)
poul cages and screens must be of a design, color and material approved by the ARCT and shall be no higher than
twelve (12) feer unless otherwise approved by the ARC; and (iv) pool screening shall in ne event be higher than the
roof line of the Home, Pool screening shall not extend beyond the sides of the Home withoul express approval by
the ARC. All pools shall be adequately mamntained and chloripated (or cleaned with simllar treatment). Unless
Installed by Developer, no diving boards, slides, or platforms shall be permitted without ARC approval

11.35  Removal of Soil and Additional Landseaping. Without the prior consent of the ARC, no Owner

shall remove soll from any portion of Termlargo or change the level of the land within TerraLargo. or plant
landscaping which results in any permanent change in the flow and drainage of surface water within TermuLargo,
Owners may not place additional plants, shrobs, or trees within any portion of Terralargo withoul the prior approval
ol the ARC,

11.36 Roofs. Drivewavs and Pressure Treatment, Roofs and/or exterior surfaces snd/or pavement,
cluding, but not limited to, walks and drives, shall be pressire treated, painted and/or repaved by Owner within

tharly 130} days of notice by the ARC. No surface applications to driveways shall be permitted without the prior
wrilten approval of the ARC as to material, color and pattern. Such applications shall not extend beyond the front
Lot line or include the sidewalk. Esch Owner shall be responsible 1o pressure clean his or her Home between
puintings, The Board may decide 1o have annual window washing or roof repair and may collect the costs thereof as
part of Operating Costs or Reserves,

11.37  Satellite Dishes and Antennas No exterfor visible antennas, radio masts, towers, poles, aerials,
satellite dishes, or other similar equipment shall be placed on any Home or Lot or Parcel withaut the prior written
approval thereof being first hud and obtained from the ARC as required by this Declaration. The ARC may require,
among other things, that all such improvements he screened so that they are not visible from adjncent Homes, or
Irom the Common Areas. Each Owner ugrees that the location of satellite dishes, antennas, und other equipment
under this Section must be first appraved by the ARC in order {o address the welfare of the residents of 1'erraLarge
Na Owner shall operate any equipment or device which will interfere with the radio or television reception ol others.
Notwithstanding the foregoing, Club Owner may install, withowt ARC approval, Telecommunicalions Services
equipment, o satellite dish or similar equipment within the property comprising the Club so long as such squipmen
15 not visible from the street giving access to the Club.  All antennas nol covered by the Federal Communications
Commission (“"ECC") rules are prohibited.  Installarion, maimenance, and use of all antennas shall comply with
restrictions adopled by the Board and shall be governed by the then current rules of the FCC

1138 Screened Enclosures. No sereened enclosures, for pools or otherwise, shall be permitted withou
the prior written approval of the ARC.

1139 Sepuc Tanks and Wells. No Owner shall install n septic tank or well upon any portion of
Terralargo,

1140 Servants. Servams and domestic help of any Owner may not gather or lounge in or about the
Common Areas.

1141  Signs and Flags. No sign (including brokerage or for sale/lease signs), flag, bunner, sculpiure,
fountain, outdoor play equipment, solar equipment, artificial vegetation, sports equipment, advertisement, notice of
aihier letiering shall be exhibited, displayed, inscribed, painted or affixed in, or upon any portion of Terralargo that
is visible from the outside without the prior written approval thereaf being first had and obtained from the ARC as
required by this Declaration and without the prior written approval thereof by governmental ngencies, if necessary;
provided, however, signs required by guvemment.al agencies and approved by the ARC may be displiayed (¢ 2.,
permit boards). All “For Sale” and “For Rent” signs must be approved by the ARC and shall be no larger thun
twelve inches (12") by twelve inches (12"). Notwithstanding the foregoing, no broker, “For Sale™ or “For Rent"
signs shall be exhibited, displayed, inscribed, painted or affixed in or upen any part of TerraLarge while the
Developer holds any Homes for sale in the ordinary course of business. No sign may be placed in the window of s
Home. Developer and Builders are exempt from this Section. No in-ground flag poles (except as Developer may
use) shall he permitted within Terralargo, unless written approval of the ARC (s obmined, Notwithstanding the
foregoing, no ARC approval is necessary for the installation of ane (1) portable removahle Linited States of America
flag or official Nag of the State of Florida displayed in a respeciful manner, and on Armed Forces Day, Memorial
Day. Flag Day, Independence Day and Velerans Day Owners may display, in a respectful manner, portable,
removable official flags, not larger than 4 'z feet by 6 feet, which represent the United States Army, Navy, Air
Force, Marine Corps or Coast Guard,

1142 Sponts Equipment. No recreational, playground or sports equipment shall be installed or placed
within or about any portion of Terralarge without prior written consent of the ARC. No basketball backboards,
skateboard ramps, or play structures will be permitted without written approval by the ARC. Such approved
cquipment shall be located at the rear of the Honie or on the inside portion of corner Homes within the setback lines.
Tree houses or platforms of a similar nature shall not be constructed on any part of a Home. Nu basketball hoops
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shall be suached 1o a Home and any portable basketball hoops must be stored inside the Home when not in use. No
tennis courts are permitied within Lots,

1143 Storage. No temporary or permanent utility or storage shed, storage building, 1ent, or other
structure or improvement shall be permitted and no other structure or improvement shall be constructed, erected,
altered, modified or maintained without the prior approval of the ARC, which approval shall conform to the
requirements of this Declaration. Any boat stored on a Lot must be screened by landscaping, fencing or walls
approved by the ARC so that such boat is not visible from the street,  Water softeners, trash containers, propine
wnks, generators and other similar devices shall be properly screened from the streer in & manner approved by the
ARC

11,44 Subdivision and Regulation of Land. No portion of any Home, Lot or Parcel shall be divided or
subdivided or its boundaries changed without the prior written approval of Association. No Owner shall inauguraie
or implement any variation from, modification to, or amendment of governmental regulstions, land use plans, land
development regulations, zoning, or any other development orders or development permils applicable to Teeralargo,
prior 1o the Tumover Date without the prior written approval of Developer, which may be granted or denied in its
sole discretion, or after the Turnover Date, without the prior writien approval of (i) sixty-six and two-thirds percent
(66 2/3%) of the Board and (ii) seventy-five percent (75%) of the votes present (in person or by proxy) al a duly
noticed meeting of the Members at which there is 4 quorum.

1145 Substances. No flammable, combustible or explosive fuel, uid, chemicul, hazardous waste, or
substance shall be Kept on any portion of Terralurgo or within any Home, Lot or Parcel, excepl those which are
required for normal household use.  All propane tanks and bottled gas for household andior pool purposes
(excluding barbecue grill tanks) must be installed underground or in a manner 1o be screened from view by
landscaping or other materials approved by the ARC

1146 Swimming, Boating Fishing and Docks  Swimming is prohibited within any of the lakes or
witerbodies within or adjacent to Termbargo. including, without limitation, near the dam or within the spillways,
Motarized boating and personal watercrafts (e g, jet skis) are prohibited. However, non-motorized buats such as
canoes are allowed on the likes within Terralarga, No privare docks may be erected within any lake or waterbody
Animals such as alligators and snakes may live in or around lakes or waterbodies and Owners, their guests, invilees,
lessees, family bers and i use of the lakes and waterbodies is at their awn risk. Fishing is permitied in
nnd around the Iakes within or adjacent 1o Terralargo; provided, however, that all fish caught must be immediately
released back into such lake or waterbody.

1147 Use of Homes. Each Home is restricted to residential use as a resideénce by the Owner or
permitted oceupant thereof. his ot her immediate family, guests, tenants and invitees.

1148  Visibility on Comers, Notwithstanding anything fo the contrary in these restrictions, no
obstruction to visibility at street intersections shall be permitted and such visibility clearances shall be maintained as
required by the ARC and governmemal agencies, No vehicles, objects, fences, walls, hedges, shrubs or other
planting shall be placed or permitied on 4 cotmer Lot where such abstruction would create a traffic problem,

1149  Water Intrusion  Florida experiences heavy rainfall and humidity on a regular basis. Each Owner
i5 responsible for making sure his or her Home remains watertight including, without limitation, checking caulking
around windows and seals on doors. Each Owner acknowledges that running awr conditioning machinery with
windows and/or doors open in humid conditions con result in condensation, mold and/or water intrusion. Developer
and Assoclation shall not have linbility under such circumstances for any damage or loss that an Owner may incur

11.50 Wetlands and Mitigation Aréas. It is anticipated that the Comman Areas may include one or more
preserves, wetlands. and/or mitigation arcas. No Owner or other person shall take any action or enter onto such
areas so as (o adversely affect the same. Such sreas are to be maintained by Association in their natural state,

1151 Windows or Wall Units. No window or wall air conditioning unit may be installed in any window
orwall of a Home.

1152 Window Treatments. Window treatments shall consist of drapery, blinds, decorative panels, or
other window covering, and no newspaper, aluminum foil, sheets or other lemporary window treatments fre
permitied, except for periods not exceeding one (1) week afier an Owner or tenant first moves into a Home or when
permanent window treatments are being cleaned or repaired.  No security bars shall be placed on the windows of
uny Home withour prior written approval of the ARC No awnings, canopies or shutters shall be affixed to the
exterior of 4 Home without the prior written approval of the ARC. No reflective tinting or mirrar finishes on
windows shall be permitied unless approved by the ARC. Window treatments facing the strect shall be of » neutral
color, such as white, off-white or wood tones

12, Insurance
121 Association. Association shall maintain the following insurance coverage:
12.1.1  Elood Insurance 1f the Cammon Areas are located within an area which has spevial
Nlood hazards and for which flood insurance has been made available under the National Flood Insurance Program

("NEIP™), coverage in appropriate amounts, available under NFIP Tor all buildings and other insurable property
within any portion of the Cammon Areas located within a designated flood hazard area.
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12.1.2 Liability Insursnce, Commetcial general liability insurance coverage providing
coverage and |imits deemed upproprinte. Such policies must provide that they may not be canceled or substantially
modified by any party, without ai least thiny (30) days® prior written natice to Developer (until the Commuinity
Completion Date) and Association.

12.1.3  Directors and Officers Liabilitv Insurance. Fach member of the Board shall be

covered by directors and officers liability insurance in such smounts and with such provisions as approved by the
Board.

12,14  Other Insurance. Such other insurance coverage as approprate from time to time
All coverage obtained by Association shall cover all activities of Association and all propesties maintained by
Association, whether or not Association owns title thereto

12,1.5 Developer, Prior to and including the Turmover Date, Developer shall have the right,
nt Association’s expense, 1o provide any such (nsurance coverage it deems appropriate under its masier insurance
policy in lieu of any of the foregaing.

122 Homes.
12.2.1 Requirement to Matmain Insurance. Each Owner shall be required to obldin and

maintain at such Owner's cost and expense adequate insurance on his or her Home. Such insurance shall be
sufficient for necessary repair or reconstruction work, and related costs or shall cover the costs to demolish a
damuged Home us upplicable, remove the debris, and 1o resod and landscape land comprising the Home. Upon the
request of Association, each Owner shall be required w supply the Board with evidence of insurance coverage on his
Home which complies with the provisions of this Section, Without limiting any other pravision of this Declaration
or the powers of Association, Associntion shall specifically have the right 1o bring an action 1o require an Owner to
comply with his or her obligations hereunder.

1222 Requiremen 1o Recopstruct or Demolish.  In the event that any Home s destroyed
by fire or other casualty, the Owner of such Home shall do one of the following: the Owner shall commence
reconstruction and/or repair of the Home (“Reguired Repair”), or Owner shall tear the Home down, remove all the
debris, and resod and landscape the property comprising the Mome as required by the ARC (“Required
Demolition™) to the extent permitted under law, [£an Owner elects to perform the Required Repair, such work must
be commenced within thinty (30) days of the Owner's receipt of the insurance proceeds respecting such Home. 1 an
Owner elects 1o perform the Required Demolition, the Required Demolition must be completed within six (6)
months from the dote of the casualty or such longer period of tme established by the Board in its sole discretion
subject to extension if required by law. If an Owner elects to perform the Required Repair, such reconstruction
and/or repair must be completed in o continuous, diligent, and timely manper. Association shall have the right o
inspect the progress of all reconstruction and/or repair work. Without limiting any other provision of this
Declaration or the powers of Association, Association shall have a right to bring an action against an Owner who
fails 1o comply with the foregoing requirements. By way of example, Association may bring an action agains! an
Owner who fails 1o either perform the Required Repair or Required Demolition on his or her Home within the time
periods and in the manner provided herein, Each Owner acknowledges that the issuance of a building permit or &
demalition permit In no way shall be deemed 10 satisfy the requirements set forth herein, which are independent of,
and in addition to, any requirements for completion of work or progress requirements set forth in applicable statutes,
zoning codes, and/or building codes.

1223  Standurd of Work. The standard for all demolition, reconstruction, and other work
performed as required by this Section 12.2.3 shall be in accordance with the Community Standards and any other
standards established by Association with respect o any casualty that affects all or a portion of Terral argo.

1224 Additional Rights of Association, [f an Owner refuses or fails, for any reason, W
perform the Required Repair or Required Demolition as herein provided, then Association, in its sole discretion, by

and through its Board is hereby irrevocably authorized by such Owner ta perform the Required Repair or Required
Demolinon, All Required Repair performed by Association pursuant (o this Section shall be in conformance with
the original plans and specifications for the Home. Association shall have the absolute right le perform (he Required
Demaolition to & Home pursuant to this Section if any contractor certifies in wrting to Association that such Home
cannot be rebuilt or repaired. The Board may levy an Individual Assessment against the Owner in whalever amount
sulficient to adequately pay for Required Repair or Reguired Demalition performed by Association.

1225  Associarion Has No Liability. Notwithstanding anything to the contrary this Section,
Association, its directors and officers, shall not be liable 1o any Owner should an Owner fail for any reason
whatsoever to obtain insurance coverage an a Home. Moreover, Association, its directors and officers. shall not be
lrable to any person (f Association does not enforce the rights given 1o Association In this Section,

123 Fidelity Bonds, If avalable, Association may obtain & blanket fidelity bond for all officers,
directors, trustees and employees of Association, and all other persons handling or responsible for funds of, or
administered by, Association. In the event Association delegates some or all of the responsibility for the handling of
the funds to a professional management company or licensed manager, such bonds shall be required for its officers,
employees and agents, handling or responsible for funds of, or administered un behalf of Association. The amoumt
of the fidelity bond shall be based upon reasonable business judgment. The fidelity bonds required herein must meet
the following requirements (o the extenl available at a reasonable premivm):

1231 The bonds shall name Association as an obligee.
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1232 The bonds shall contain waivers, by the issuers of the bonds, of all defenses based
upon the exclusion of persons serving without compensation from the definition of “employee” or similar terms

Or expressions.

1233 The premiums on the bonds (except for premiums on Adelity bonds maintained by a
professional management company, or its officers, employees and agents), shall be paid by Association.

1234  The bonds shall provide that they may not be canceled or substantially modified
{including cancellation for non-payment of premium) without at least thirty (30) duys’ prior written nofice 1o
Deveioper (until the Community Completion Date), Club Owner and Association.

124  Association as Agent  Association is irrevocably appointed agent for each Owner ol any interest
relating to the Common Areas 10 adjust all claims arising under insurance policies purchased by Association und 1o
execute and deliver releases upon the payment of claims.

125 Casualty to Comman Areas. In the event of damage to the Common Areas, or any partion
thereof, Association shall be responsible for reconstruction after casualty. In the event of damage to a Home, or mny
portion thereof, the Owner shall be responsible for reconstruction after casualty. In the event of damage to the Club,
the responsibility for reconstruction shall be as provided in the Club Plan.

126 Nature of Reconstruction. Any reconstruction of improvements hereunder shall be substantially
in accordance with the plans and specifications of the original improvement, or as the improvement was last
constructed, subject 1o modification to conform with the then current governmental regulation(s).

127  Additional Insured. Developer, Club Owner and the respective Lender(s) shall be named as
additional insured on all policies obtained by Association, as their interests may appear.

128 Costof Payment of Premiums. The costs of all insurance maintained by Association hereunder,
and any other fees or expenses incurred which may be necessary or incidental 1o carry out the provisions hereof are

Operating Costs.
(3. Propeny Rights.

13,1  Owners® Easement of Eniovment, Every Owner (Including Developer), and his or her immediate
family, tenants, guests and invitees, and every owner of an intérest in Terralargo shall have a non-exclusive right
and easernent of enjoyment it and to those portions of the Common Areas which such Owner s entitled 10 use for
their intended purpose, subject to the following provisions:

13.1.1  Easemens, restrictions. reservations, conditions, limitations and declarations of
record, now or hereafier existing, and the provisions of this Declaration, as amended,

13.1.2  The nght of Association to suspend an Owner’s rights hereunder or to impose fines
in accordance with Section 720,305 of the Florida Statutes, as amended from time (o time.

1313 The nght to suspend the right to use all (except vehicular and pedestrian ingress and
cgress and necessary utilities) or a portion of the Common Areas by an Owner, its immedine family, ec. for
any period during which any Assessment against that Owner remains unpaid.

13.1.4  The right of Developer and/or Association 10 dedicate or transfer all or any pan of
the Common Areas. No such dedication or iransfer shall be effective prior to the Community Completion Date
without prior written consent of Developer and, a1 any time, without prior written cansent of the Club Owner.

13.1.5  The perpetual right of Deveéloper o access and enter the Common Areas at any time,
even after the Community Completion Date, for the purposes of inspection und testing of the Common Areas,
Associntion and each Owner shall give Developer unfettered access, ingress and egress fo the Common Areas
s that Develaper and/or ils agents can perform all tests and inspections deemed necessary by Developer
Developer shall have the right to make all repairs and replacements deemed necessary by Developer. At no
time shall Association and/or an Owner prevent, prohibit and/ar interfere with any testing, repair or replacement
deemed necessary by Developer relative 1o any portion of the Common Areas.

13.1.6  The right of Developer and/or Association to modify the Common Areas as sel forth
in this Declaration

13.0.7  The rights of Developer, Association and/or Club Owner regarding Terralargo as
reserved in this Decluration, including. without limitation, the right o utilize the same and 10 grant use rights,

etc. 1o others.
13.1.8  Rules and Regulations adopted governing use and enjoyment of the Common Areas.
13.1.9  An Owner relinquishes use of the Common Areas at any time that 8 Home is leased
to & 1enant.
132 Access, Ingress and Egress. [n addition to the general easements for use of the Common Areas,

there shall be, and Developer reserves, grants, and covenants for itself and all future Owners, and their family
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members, lessees, and guests and to the Association, a perpetual, non-exclusive easement for access, Ingress and
egress; (i) for pedestrian traffic over, and through and scross sidewalks paths, walks, driveways, passageways, and
lanes as the same, from time ta time, may exist upon, or be designed as pant of, TerraLargo; (il) for vehicular traffic
over, through and across such portions of Terralargo as, from time to tme, may be paved and intended and
designated for such purposes, snd (iil) vehicular an any portions of Terralargo as, from time 10 time, may be paved
and intended and designated for purking,

133 Development Easenent, In addition ta the rights reserved elsewhere herein, Developer reserves
an easement for itself or its nominees and creates an easement in favor of the Club Owner over, upon, across, and
under Terral.argo as may be required in connection with the development of Terralargo, the Club, and other lands
designated by Developer and to promote or otherwise facilitate the development, construction and sale and/or
leasing of Homes, any portion of TerraLargo, the Club, and ather lands designated by Developer, Without limiting
the faregoing, Developer specifically reserves the right 1o use all paved ronds and rights of way within TerraLargo
for vehicular and pedestrian ingress and egress 1o and from construction sites and for the construction and
maintenance of any Telecommunications Systems provided hy Developer and/or for the use of the Club
Specifically, each Owner acknowledges that construction vehicles and trucks may use portions of the Common
Areas. Developer shall have no liability or obligation 1o repave, restore, or repair any portion of the Common Areas
as a result of the use of the same hy construction traffic, and all maintenance and repair of such Common Areas shall
be deemed orditary maintenance of Association payable by all Owners as part of Operating Costs. Without limiting
the loregoing, &t no time shall Developer be ubligated o pay any amount 1o Associntion on account of Developer's
and Club Owner's use of the Common Areas for construction purposes. Developer intends to use the Common
Areus for sales of new and used Homes. Further, Developer may murker other residences and commercial properties
located owtside of TerraLargo from Developer's sales facilities located within Terralargo  Developer has the right
to use all portions of the Common Areas in connection with its marketing activities, including, without limisation,
allowing members of the general public to inspect model Homes, installing signs and displays, holding promational
parties and picnics, und using the Common Areas for every other type of promotional or sales activity that may be
employed in the marketing of new and used residential Homes or the leasing of residential apartments.  The
easements created by this Section, and the rights reserved herein in favor of Developer, shall be construed as broadly
s possible and supplement the righis of Developer, At no time shall Developer incur any expense Whatsoever in
connection with its use and enjoyment of such rights and easements. Without limiting any rights of Developer in
this Declaration, Developer may non-exclusively assign its rights hereunder to each Builder,

134 Signage. There 15 hereby reserved o Developer, its successors and assigns, a perpetual, non-
exclusive easement to access all signage for TerraLargo to Identify Avatar directly below, or in close proximity 1o
the name of the TerraLargo Community or install additional signage idemtifying Avatir in close proximily of the
signage containing the Terralargo name.  Further, Developer shall have the nght. but not the obligation. to
maintain, modify, or remove such signage in its sole and absolute discretion, without consent of the Association or
any Owner,

135  Public Essements Fire, police, s¢hool transportation, health, sanitation and other public service
and utility company personnel and vehicles shall have a permanent and perpesual easement for ingress and egress
over and across the Common Areas, In addition, Telecommunications Providers shall also have the right 1o use all
paved rosdways within TerraLargo for ingress and egress o and froin Telecommunicutions Systems within
TerraLargo,

13.6  Delegation of Use. Every Ownet shall be deemed 1o have delegated its right of enjoyment to the
Common Areas and Club to occupants or lessees of that Owner's Home subject to the provisions of this Declaration
and the Rules and Regulations, as may be promulgated, from fime 1o ime. Any such delegetion or lease shall not
relieve any Owner from its responsibilities and obligations provided herein,

137 Essement for Encroachments, I (n) any improvement upon any portion of the Common Areas
encroaches upon any other portion of Terralargo; (b) any improvements upon any portion of Terralargo encroaches
upan any portion of the Common Areas: or (¢) any encroachment shall herealler occur as a result of (i) construction
of uny improvements; (ii) settling or shifting of any improvement; (iil) any alteration or repair to the Common Areas
(or improvements thereon) after damage by fire or other casualty or any taking by condemnation or eminent domdin
proceedings of all or apy portion of any improvement of the Common Areas, then, in any event, an easement
appurtenant to the encroachment shall exist for such encroachment and for the maintenance of the same so long us
the improvements causing such encroachmem shall stand, In the evem that any structure is partially or totally
destroyed, then rebuilt, the Owners and the Association agree that minor encroachments on Common Areus due to
construction shall be permitted and that an ewsement for such encroachments and the maintenance o the structure
shall exist. This provision shall not entitle any Owner to imentionally construct improvements which encroach upon
any other portion of TerraLargo and no easement for encroachment shall exist if such encroachment oeeurred due 1o
the willful and knowing conduct on the part of, or with the knowledge and consent of, an Owner, ococupant, or the
Association, The provisions of this Section 13.7 shall not be in derogation or limitation of uny other rights of the
Developer.

13.8 - i . Prior to the Community Completion Date, Developer, and
thereatier Asso::mon. shajl m adduion 0 lhe spw!'c rights reserved to Developer hercin, have the right 1o grant,
modily, amend and terminate permits, licenses and easements aver, upon, across, under and through Terralarga
(Including Lots, Parcels and/or Homes but excluding the Club ufier the Turnover Date) for Velecommunications
Systems, utllities, roads and other purposes ressonably necessary or useful as it determines, in its sole diseretion. To
the extent legally required, each Owner shall be deemed o have granted to Developer and, thereafter, Assaciution an
irrevocable power of atterney, coupled with an imerest, for the purposes herein expressed.
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139 Support Easement and Maintenance Easement. An easement is hereby created for the existence
and maintenance of supporting structures (and the replacement thereol) in favor of the entity required 1o maintain

the same  An easement is hereby created for maint purpases (including access 1w perform such maintenance)
over and across TerraLargo (including Lots, Parcels, Homes and the Club) for the reasonable and necessary
maintenance of Common Areas, Club, utilities, cables, wires and other similar facilities.

13,10 Drainage. A perpetual, non-exclusive easement shall exist in favor of Developer, Club Owner,
Association and their designees, and any applicable water management district, state agency, county sgency and/or
federal agency having jurisdiction over, across and upon TerraLargo for dramage, irigation and water management
purposes. A non-exclusive easement far ingress, egress and access shall exist for such parties 1o enter upon and over
any portion of TerraLargo (including Homes) in order to construct, maintain, inspect, record data on, monitor, lest,
or repalr, as necessary, any waler management areas, firigalion systems and facilities thereon and appurtenances
thereto, No structure, landscaping, or other material shall be placed or be permitted 1o remain which may damage or
interfere with the drainage or irvigation of TerraLargo and/or installation or maintenance of utilities or which may
obstruct or retard the flow of water through TerraLargo and/or water management areas and facilities ar otherwise
interfere with any drainage, irtigation and/or easement provided for in this Section or the use rights set forth
elsewhere in this Declaration,

13.11 Reservation to Gramt Additional Easements. The Developer reserves the right (but not the
obligation) 1o grant, at any time in its sole and absolute discretion and prior to the Community Completion Date,
(without the joinder or consent of Association or any other person or enlity), or to cause the Association fo wrant,
additional easements and rights-of-way In, 1o, over and upon portions of TerraLargo for such purposes as Developer
shall reasonably deem necessary or helpful in connection with the development, sale, use or operation of TerraLaryo
including, without limitation, easements for improvements that may encroach upon any portion of the propertics,
including, without limitation, roads, driveways, sidewnlks, walkways, parking spaces, retining walls and utility
lines and improvements, Each Owner, hy scceptance of & deed to 5 Home or Lol and each morgagee, by
acceptance of a lien on a Home or Lot, hereby authorizes the Develaper 1o execute, an their behall and without
further authorization, such grants of easements or other instruments as may from lime to ime be necessiry 10 grant
easements and/or rights-of-way in, to, over and vpon Terralargo, or any portion thereof, in accordance with the
provisions of this Declaration,

13.12  Club Essements. A non-exclusive easement shall exist in favor of the Club Owner and ity
respective designees, invitees, guests, agents, employees, and members over and upon the Common Areas and
portions of Terralargo necessary for ingress, egress, dceess (o, construction, maintenance and/or repair of the Club.
Club Owner, Club employees, agents, invitees, guests, any manager of the Club, and all members of the Club shall
be given sccess to the Club on the same basis as Owners, but without any charge therefor (in the term of
Assessments or atherwise),

1313 Blanket Easement in Favor of Association  Association is hereby granted an easement over all off
TermLargo, including all Homes and Lots, for the purposes of (a) constructing, maintaining, replacing and operating
sl Common Areas including, without limitstion, lakes, dams, perimeter walls and fences, und (b) performing any
ubligation of an Owner for which Association intends o impose an Individual Assessment,

13.14 Blanket Easement in Favor of Developer. Developer shall also have blanket easements above,
across and under Terralargo. The easement shall permit, without limitation, all construction, maintenance and
replacement activities of Developer

13.15  Duration, All easements created herein or pursuant 1o the provisions hereof shall be perpetal
unless stated to the contrary

{4 Club Plan. Association and each Home Owner, where applicable, shall be bound by and comply with the
Club Plan which is incorporated herein by reference. Although the Club Plan is an exhibir to this Decluration, the
Assoction Documents are subordinate and inferior to the Club Plan. In the event of any conflict between the Clith
Plan and the Association Dacuments, the Club Plan shall control

5. Assessments.

151  Types of Assessments. Each Owner and Builder, by acceptance of a deed or instrument of
sonveyance for the acquisition of title in any manner (whether or not so expressed i the deed), including any
purchaser at a judicial sale, shall hereafier be deemed to have covenanted and agreed 1o pay to Association at the
time and in the manner required by the Board, assessments or charges and any special assessments as are lixed,
established and collected from time to time by Association (collectively, the “Assessinents™). All Owners and
Bullders shall pay Assessments. Each Builder shall pay such portion of Operating Costs which benefits any Lat or
Parcel owned by such Builder, as determined by Developer, in Developer's sole discretion. For the purposes of
Assessments payable by 4 Builder, each Parcel shall be deemed to contain the number of Homes which can be built
on such Parcel, as determined by Developer in its sole and sbsolute discretion. By way of example, and nat of
limitation, Developer may require that each Builder pay some portion of Assessments on a Lot or Parcel owned by a
Builder which does not contain a Home. As vacant Lots or Parcels owned by Builders may not receive certin
services (e.g., Telecommumications Services), Builders shall not be required to pay for the same. Club Owner, as a
member of Associntion, shill be obligated 10 pay » nominal Assessment of One Dollar ($1) per year to Associatiun.

152  Purpose of Assessments. The Assessments levied by Assoctation shall be used for, among other
things, the purpose of promating the recreation, health and welfare of the residents of TerraLargo, and in particular
lor the improvement and maintenance of the Common Aréns and any easement in favoer of Assoctation, including
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but not limited to the following categories of Assessments as and when levied and deemed payable by the Board and
as otherwise provided in this Declaration:

15.2.1  Any monthly or quanerly assessment (as determined by the Board) or charge for the
plirpose of operating Association end accomplishing any and all of its purposes, as determined in sccordance
herewith, including, without limitation, payment of Operating Costs and collection of amounts necessary 1o pay any
deficits from prior years' operation (collectively, the “Insinllment Assessments”),

1522 Any special assessments for capital improvements, major repairs, emergencies. the
repair or replacement of the Commian Areas, or nonrecurring expenses (collectively. the “Special Assessments”),

1523 Any specific {ees, dues or charges to be paid by Owners for any special services
provided ta or for the benefit of an Owner or Home, for any special or personal use of the Common Areas, or 1o
reimburse Association for the expenses incurred in connection with that sérvice or use (collectively, the "Use

Fees™),

1524  Assessments of any Kind for the creation of reasonable reserves for any of the
aforesaid purposes for the periodic maintenance, repuir, and replacement of improvements comprising a portlon of
the Common Areas. To the éxient permitted by applicable law, at such time as there are improvements in any
Common Areas for which Association has responsibility to maintain, repair and replace, the Board may, but shall
have no obligation to. include u “Reserve for Replacement™ in the Installment Assessments in order Lo establish and
maintaln an adequate reserve fund for the periodic maimenance, repair, and replacement of improvements
comprising a portion of the Common Areas (hereinafier "Reserves”). Assessments pursuant 1o this Section shall be
payable in such manner und at such times as determined by Association, and may be payable in instaliments
exiending beyond the fiscal year in which the Reserves are approved. In addition, the Association may estublish
Reserves as provided in Section 15.1 1.4 of this Declaration  Once established, Reserves may be waived or reduced
as provided in Chapter 720 of the Florida Statutes. Except as otherwise provided by law, until the Community
Completion Date, Reserves shall be subject to the prior written approval of Developer, which may be withheld for
any reason; and

15.2.5 Assessments for which one or more Owners (but less than all Owners) within
l'erralargo is subject (“Individunl Assessments™), such as costs of special services provided to & Home or Owner
or costs relnting to enforcement of the provisions of this Declaration or the architectural provisioms hereof as it
relates to a particular Owner or Home, By way of example, and not of limitation, all of the Owners within a Plat
may be subject 10 Individual Assessments for maintenance, repair and/or replacement of facilities serving oaly
residents of such Plat. Further, in the event an Owner fails 1o maintain the exterior of his Home (other than those
portions of a Home maintained by Assoclation) in a manner satisfactory to Association, Association shall hnve the
right, through its agents and employees, to enter upon the Home and 1o repair; restore, and maintain the Home as
required by this Declaration, The cost thereof, plus the reasonable administrative expenses ol Association, shall he
an Individual Assessment. The lien for an Individusl Assessment may be forcclosed in the same manner as any
other Assessment,

153 Covenant for Maintenance Assessments for Association. Assessments shall also be used for the

maintenance and repair of the surface water o stormwater management system including, but not limited 1o, work
within drainage structures and drainage sasements,

154  Designation. The designation of Assessment type shall be made by Association, Prior ta the
Community Completion Date, any such designation must be approved by Developer. Such designation may be
made on the budget prepared by Association. The designation shall be binding upon all Owners.

155 Allocation of Operating Costs

15.5.1 For the period until the adoption of the first annusl budger, the allocation of
Operating Costs shall be as set forth in the initial budget prepared by Developer,

15,52 Commencing on the first day of the period covered by the annual budget. and until
the adoption of the next annual budget, the Assessments shall be allocated so that each Owner shall pay his pro rata
portion of Installment Assessments, Special Assessments, and Reserves based upon a fraction, the numerator of
which is one (1) and the denominator of which is the otal number of Homes in Terral.argo conveyed to Owners or
uny greater number determined by Developer from time to ime, Developer, in its sole discretion, may change such
denominator from time to time. Under no circumstances will the denominator be less than the number of Homes
owned by Owners other than Developer,

1553 [nthe event the Operating Costs as estimated in the budger for 8 particulur fiscul year
are, after the actual Operating Costs for that period is known, less ihun the actual costs, then the difference shall, w
the election of Association: (i) be added to the calculation of Installment Assessments, as applicable, for the next
ensuing fiscal vear; or (ii) be immediately collected Trom the Owners as 4 Special Assessment.  Association shall
have the unequivocal nght to specially assess Owners retroactively from January 15t of any year {or any shortfall in
Installment Assessments, which Special Assessment shall refate back to the date that the Installment Assessments
could have been made. No vole of the Owners shall be required for such Special Assessment (or for any other
Assessment except to the extent specifically provided heremn).

DM 18 Beciacution for TermLargo
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1554 Each Owner agrees that so long as il does not pay more than the required amount it
shall have no grounds upon which to object ta either (he method of payment or non-payment by other Owners of any
sums due.

156  Genernl Assessments Allocation. Except as hereinafler specitied 1o the contrary, lustallmem
Assessments, Special Assessments and Reserves shall be allocated equally to each Owner

157  Use Fees and Individual Assessment. Except as hereinafier specified 1o the contrary, Use Fees
and Individusl Assessments shall be made againsi the Owners benefiting from, or subject to the special service or

cost as specified by Association.

158  Commencement of Firsi Assessment, Assessments shall commence as to each Owner on the day
of the conveyance of title of a Home 10 an Owner. The applicable partion of Assessments shall commence as o
each Builder on the day of the conveyance ol title of a Lot or Parcel ta such Builder,

159  Deficit Funding, Shonfalls and Surpluses. Each Owner acknowledges that becanse Installiment
Assessments, Special Assessments, and Reserves are allocated based on the formula provided herein, or upon the
number of Homes conveyed 1o Owners on or prior 10 Sepiember 30 of the prior fiscal vear, il is possible that
Association may collest more or fess than the smount budgeted for Operating Costs. Except as otherwise may be
provided by applicable law, prior to and including the Turnover Date, Developer shall have the option 1o (i) fund all
or any portion of the shortfall in Installment Assessments not raised by virtue of all income received by Association
or (ii) W pay Installment Assessments on Homes or Lots owned by Developer  If Developer has cumulatively over
funded Operating Costs and/or prepaid expenses of Association which have not been reimbursed to Developer prior
to and including the Turnover Date, Association shall refund such amounts to Developer on or prior 1o and including
the Turmover Date or as soon as possible thereafier (e.g. once the amount is finally determined). Except as
otherwise may be provided by applicable law, Developer shall never be required to (1) pay Installment Assessments
if Developer has elected to fund the deficit instead of paying Installment Assessments on Homes or Lots owned by
Developer, or (ii) pay Special Assessments, management fees or Reserves. Any surplus Assessments collected by
Association may be (i) allocated towards the nexi year’s Operating Costs, (i) used to fund Reserves, whether or not
budgeted, (iii) retained by Association, and/or (iv) used for any other purpose, in Associgtion's sole discretion,
except as prohibited by law, Under no circumstances shall Association be required to pay surplus Assessmenlts o
Dwners,

1510 Budget The initial budget prepared by Developer is ndopted as the budget for the period of
operation until adoption of the first annual Association budget. Thereafter, annual budgets shall be prepared and
adopted by the Board, To the extent Association has commenced or will commence operations prior 1o the date this
Declaration is recorded or the first Home is closed. the Operating Costs may vary in one or more respects from that
set forth in the initial budget. A Builder shall pay Assessments for each Lot owned by such Builder commencing
from the date the Builder obtained title 1o such Lot Assessments shall be payable by each Owner and Bullder as
provided w this Declaration, THE INITIAL BUDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON
HISTORICAL OPERATING FIGURES). THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS
MAY BE LESSER OR GREATER THAN PROJECTED.

15,01  Establishment of Assessments. Assessments shall be esiablished in accordance with the following
procedures:

1501 Installment Assessments shall be established by the adoption of a twelve (12) month
operating budget by the Board. The budget shall be in the form required by Section 720.303(6) of the Florida
Statutes, as amended from time 1o vime. Written notice of the amount and date of commencement thereol shall be
given o each Owner not less than ten (10) days in advance of the due date of the first installment thereof.
Notwithstanding the foregoing, the budget may cover a period of less than twelve (12) months if the first budget 15
adopted mid-year or in order to change the fiscal year of Association. The Board may, from time to time, determine
how the Assessments will be collected by Association (Le., monthly, quarterly or annually),

15,0112 Special Assessments and Individusl Assessments against the Owners may be
established by Association, from lime 1o time, and shall be payable at such lime or time(s) as determined,  Until the
Community Completion Dute, no Special Assessment shall be imposed without the consent of Developer.

15.11.3 Association may establish, from time to time, by resolution, rule or regulation, or by
delegation to an officer or agent, including, a professional management company, Use Fees. The sums established
shall be pavable by the Owner utilizing the service or facility as determined by Association.

15.11.4 Ifthe budger of Association does not initially provide for Reserves. Association may
establish Reserves upon the affirmative vote of not less than a majority of the total voung interests of Association at
a duly noticed meeting of the Members at which & quorum is present or upon written consent executed by not less
than a majority of all voling interests of Association. Such approval of Reserves shall state that Reserves shall be
provided for in the budget of Associstion and designate the companems for which reserve accounts are to he
established, Upon such approval of the Association, spproved Reserves shall be included in the budger for the next
fiscal year following the approval and in each year thereafier unless waived or reduced as provided in Chapter 720
of the Florida Statutes.

1512 Initial Contribution. The first purchaser of each Lot, Home or Parcel, at the time of closing of the

conveyance from Developer to the purchaser, shall pay to Developer an inittal contribution ih the amount of One
Hundred Fifty Dollars (S150.00) (the “lnitial Contribution”). The funds derived from the lnitial Contributions

1IMTRINAIL 1F Leciarmman fnr TomaLangy
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