
may file liens for unpaid Club Dues aga111st I lomes, may enforce I.he Club ferraLargo Rules and 
Regult1t1ons. and prepare Ute Budget for 1hc Club. 

11 , Pararnown Right of Assodalioo_ Associa11on shall have the right lo post all notice~ uf us 
Board and member meetings an<l nil notices required by the Florida ~tatutes at a designated 
location within the Club Fncilitici, visible tn all Members without charge 

12. Attorneys' Fees. Tf nt any time Club Owner must enforce nny prov1s1on hereo[ Club 
Owner shall be emitled Lo recover aU of its reasonable costs and attorneys' and paraprofessional 
re.:s pre-trial und 111 all levels ofprocccdings. mcluding 11ppcaJs, collections .ind bankruptcy. 

13 Rights to Pay and Receive Reimbursement. Club Owner and/or Association shall hnve 
1ho right. but not the obligation to pay any Club Dues, or Special Use Fces which arc in i.lefault 
!Ind which may or have become a lien or charge against any Hume. If so paid, the party paying 
lhe same shall be subrogated to the enforcement rights with regard lo the amounts due. Further, 
Club Owuer ru1d/or Association shull have the right, hut not the obligation. to loan funds and pay 
insurance premiums. taxes or other items of costs on behalf of an Owner to protect its lien TI1c 
party advancing such funds shall be entitled to immediate reimbursement. 011 demand, from the 
Owner for such amounts so paid, plus intl!rest thereon at the maximum rate allow11ble by lllw. 
plus any costS or collection including, but not limited tC1. reascmabk ullome>'S' and 
paraprofessional fees, pre-trinl nnd ut all levels ofprocet'dings including appeals. 

14. General Restrictions. Club 0,\11cr ha~ adopted U1e following gencrnl restrictions 
i:overning the use of the Club. Each Member, lmmediate Family Member and other person 
tnlitlt!d to use the Club shall comply with following general restrictions· 

14.1 Minors. Minors sixteen ( lli) ye1ars anti oldet aie penni11cd to use the Club 
Facilities (other than the fitness center) without adult supervision. u1\less otherwise p1ovided in 
the Club rerraLargo ltules 011d Regulalions. Minors sixteen ( 16) years or age nnd older ma)' use 
the fitness center either with adult supervision or without a<.lul t supervision if such mino1 's parent 
or legal guardmn rekases Club Owner from liahility for such use pursuant 10 consent form(~) 
provided by Club Owner from time to tirne; provided. ltowever. parents arc respom,iblc for the 
actions nnd safety of such minors and o.ny damages to the equipment in the litncss t.:enlt'r caused 
by such ntinors. r,.,1i11ors w1dcr ~ixtccn (16) years uf age are not permitted 10 use the fitness 
center. Minors under SL'<Lteo ( 16) years or age arc not permitted 10 use the pools without odult 
supervision. Parents are responsible for the actions and safel) of such m111or~ and any damage to 
the pools caused by such minors. Notwithstanding U1c loregoi111:. if mmors use the Club 
i:'acilltics wtthout the proper execution of a consent ronn or ,vithuut adult supervision. Club 
0\\11cr is not liable for the actions of such minors. 

14.2 Rtsponsibtlil) for Personal Property and Persons. Each Member assumes sole 
tcsponsibility for the health, safety and welfnre of such Member, his or her J.mrnediatc Fnmily 
Members and guesis, uml the personal properry of aJI of the forl'going. and coch Member shall 
ll(ll alk,w any of the foregoing Ill damage U1e Club or interfere with the rtghts of other l\lcmb~rs 
hereunder. 

14.J Cars and Personal Property. The Club ii• not responsible for any loss or damage 
to any private property used. placed or stored on U1e Club Facilities. Without limiting the 
foregCling, ,my person parking a car within the Parking Areas nssumc-. all risk of loss with 
l'espect to his or her car in the Purking. Areas. Funher. any person entering the Club Facilities 
assumes all risk of loss with respect lo his or her equipment., jewelry or ulhcr possessions srnred 
in the fitness center lockers, "" bicycles, or wiU1in cars and wallets, books 1-1nd cloth111g lctl Ill tllc 
pool area. 

14.4 Activities. Any M.:mbt:r, Immediate Family Member, guest or otber person who, 
in any mm,ner, makes use of. or accepts the use of, any apparatus. appliance. fnciUty. privilege or 
~ervice wholsoever owned, leased or opermed by the Club, or who engages in uny contest. game. 
function, exercise. c0Jt1pctitic>n or otl1er uctiv1ty operated, orgn111zed. arranged or sponsored hy 
the Club, either on or off the Club Facilities, sh11U do so at their uwn nsk. Every Member shall 
be lioble for any property dwnuge und/or personal injury al 1he Club, or at 01\y acLivil) vr 
function operated, organized. arranged or ~ponsorcd by the Club, caused by an) Member. 
lu1mediate Pamily Member ur guest. No Member may ,1se the Club Facilities for any club, 

LIMl\11336521 
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society, party. religious. political, charitable, fratemal , civil, fund-raising or other purposes 
without U1e prior wrinen consent or Club Owner. which consent may be withheld for any reason. 

l4.5 Property Belonging lo the Club. Property or rurnituJ'e belougi11g lo the Club shaJl 
nut be removed from U1e room in which it Is placed or tram the Club Facilities. 

l4.6 Indemnification of Club Owner. l.n addition. each Member, lrnmediate Family 
Member und guest agrees lo indemnify and hold hannless Club Owm:r and Club Manager, tJ1eir 
officerS, membel's. shareholders, partners. agents, employees. affil iates. directors and attorneys 
(collectively, "Lndemni.fied Parties'') ngninst all actions, injury, claims. loss. liability, damages, 
costs and expenses of any kind or nature whatsoever ("Losses'') incurred by or asserted against 
any of the l.ndemnificd Parties from aud after tlle date hereof. whether direct, indirect, or 
consequential, as a result of or in any way related to sucl1 Member's membership, including. 
without limitation, use of the Club Facilities by Members, lmmedialt: Family Members and their 
guests, or the interpretation of this Club Plan. and/()r the Club TerraLargo Rules and Regulations 
and/or from any act or omission or the Club or of any of the Indemnified Parties. Losses shall 
include tbe deductible payable under any of the Club's insurance policies. 

l4.7 Attomeys' Fees. Should any Member or immediate Family Mcmher bring suit 
against Club Owner or Club Munagcr nr any of the Indemnified Pat1ies for any claim or rnAtter 
and fail to obtain judgment therein against such lndcmnificd Parties, rhe Member and/or 
fa11mediatc Family Member shall be liable lo such parties for all Losse~, costs and expenses 
incurred by the Indemnified Panies in the defense of such suit. including anomeys· fees and 
paraprofessional foes, pre-trial antl .it all levels of pmceedings. including appeals. 

14.8 Unrecorded Rules. Club Owner nli1y adopt rules and J'egulations (''Club 
TerraLargo Rule.s and Regulations") from 1im1: to time. Such Club TcnaLargo Rule~ and 
Regula1ions may not be recorded; therefore. each Owner and Lcsset: should rnqut:Sl a copy of 
unrecorded Club TerTaLargo Rules and Regulations from the Club and become familiar with 1hc 
same. Such Club TerraLargo Rules and Regulations are l.u addition IIJ the general restric1ions ~cl 
forth i11 this Section, 

14.9 Waiver of Club TerraLargo Rules and Regulalions. C'lu};I Owner may waive the 
application of any Club TelTaLargo Rules and Regulations to one or more Owners. Lessees, 
guests, invitees, employees or iigents in Cl\1b Owner's sole and absolute discretion. /\ waiver 
may be revoked at any time upon notice to affected Lessees and Owners. 

15 Violation of the Club Tem1Largo Rules and Regulalions. 

15.1 Basis Por Suspension. The membership rights of a Member muy be suspended by 
Club Owner if, in the sole judgment of Club Owner: 

15.1.1 such person is not an Owner or n Lessee: 

15. 1.2 the Member violates one or more o[ the Club TerraLnrgo Rules and 
Regulations: 

15. l.3 lhe Member verbally abuses and/or disrespects employees am.i/or 
management of the Club; 

15.1.4 all lmmcdiate Family, a guesl (lr other pe.rson for whom a Member Is 
responsible violates one or more of lhe Club Terra Largo Rules a11d Regulations; 

15. l .5 an Owner fai ls lo pay Club Dues in a proper and timely manner: or 

15.1.6 a Member and/or guest has injured, harmed or threatem,d lo injure or 
harm any person wiU1in the Club facilities, or harmed, destroyed or stolen any personal property 
witltln the Club Facilities, whether belonging 10 a third party or to Club Owner. 

I 5,2 Tvpes of Suspeusion. Club Owner may rcstdct or suspend, for cause or cnuses 
described in the preceding Section,. any Member's privileges lo use any or oil of the Club 
Facilities. By way of example. aml not as a limitalion. Club Owner may suspend the 
membership of a Lessee if such Le~see's Owner foils to pc1y Club Dues due in connection with a 
leased Home. ln addition. Club Manager n1ay s11spcod some membership rights wliile allowing a 
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Member lo continue lo exercise other memben;hip righL~- For example, Club Manager may 
suspend the rights of a particular Member {and/or Immediate Family Member) or Club Manager 
mny prohibit a Member (a11dll1r [mm('djate Family Member) from using a portion of the Club 
Facilities. No Member Y.h11se mcmhcrship prlvilcge.s have been fully or parti;illy s11spendetl 
shall. on account of any such restriction or suspension, be entitled to any refund or abatement of 
Club Duts or any other fees. During rhe r~suiction or sufipension. Club Due~ shall continue to 
nccnie and be payable each month. 1Jnder no circumst:ince will a Member be reinstated until ult 
Clut, Dues aJJd other amounts due to lhe Club arc paid io full. 

16. Destruction. In the event of the Jamnge by partial or total destruc1ion by flre, windstorm. 
or any other casualty for which insurance shall be payable, any insurance procee<h shall be p:licl 
to Club Owner, If Club Owr1er elects. in Club Owner's sole ond nbsolute discretion. to 
reconstruct the Club 1:aciHties, the insurance proceeds shall be avallnbh: for the purpose of 
reconstruction or repnir <>f the Club: ptClvided. however, Cluh Owner shall hnvc the right to 
change the design or facilttiei, comprising the Club m 11.s sole and obsolute Jiscrelion. There 
shall he no abatement in payments of Club Dues. including the Club Membership Fee, during 
casually or rcconstructiM, unless otherwise provided by Club Owner. me recunstructi11n or 
repair, when 1:ompleted, shall. to the extent legally possible. restore lhe Club Fncihties 
substantially to the condition in which rhey existed before the damage or destruction wok place. 
After all reconstrucclon or repairs have been made. if there a.re ony excess insuram:e proceeds. 
then and in that event, the exc.:ss shall be the sole property r;,f Club Owner l f Club Owner elects 
nol lo reconstruct the C'lub Fac1lil.ics, Club Owner shall lcnn1nat~ 1h1~ Club Plan and th.: 
provisions of the Declaration rclltting 10 tht: Club by document recorded in the Public Recl1rds. 

17 Risk of Luss. Club Owner sholl not be liable for. and the Mcrnbers assume all risks thiu 
may occur by reason of. uny condition or occurrence, including, but 1101 hmiLCd to. d:imagl'.' to the 
Club on account of cns11alt)', water or the bursting or leaking of any pipes or wast~ ,,utcr ahout 
the Club, or from :my act of ncgligcnc.:1: of any 01her person. or lire, or hurricane, or 01.hcr act ell 
God, or from any causi: whatsoever, l'.lccurri11g afler the date of the recording of this Cluh Plan. 
Neither Association nor any Owner shall be entitled 10 cancel 1h1s Club Plan or any obalcmcnt in 
Club Dues on account ol any such occurrence. By way of example, ii lhe Club is destroyed i11 
whole or part by fl casualty, Q\v11crs shall remain liable lo pay all Club Dues no1withstandmg thar 
the Club is not available for use 

I 8. Eminent Domain. If. during the operation of this C.:lub Plru1, an emin.:nt domain 
proceeding is commenced affecting the Club. then in lhal event, the following conditions shull 
apply: 

18. I Complete Taking. If the whole or any material part of the Club is taken under the 
power of eminent domain, Club Ov,,ncr may tcnn1011te this Club Plan u11d the provisions of tJw 
Declaration relating to the Club hy wr1t1e11 no1ice given 10 Association, which notice shall be 
recorded iu the Public Records Should suuh notice be given, th.ls Club Plan and the provisioni, 
in the Declaration relating to the Club 'lhnll terminate, Ali damages uwarded in relation tu the 
taking shall be lhe sole pro~ny of Club Owner 

18.2 Partial Taking. Should ;J ponion of lhe Club he taki:n m :in i:minent <lomain 
proceeding which requires the parrial uernolition or any of the improvements loCi\lc<l on the L'lub 
so lhat Club Owner de1ermincs Lite taking is illll a complete taking, then, in such event... Club 
Owner shall bavc the option. to tlit: exh.:nt It-gaily possible. lo utilize a portion of the proccclls of 
such taking for (he restoration. repair. or remodeling of lhe remaining imprnvcmehts hi the Club. 
or to terminate thh Club Plan as provided io Section 18.1 hereot: Ali dnmagcs awardtd ln 
relation 10 the taking shall be the sole property or Club Owner, and Club Owner shall detcnnine 
what portion of such damuges. if any. shall be npplit:<l to resto111tiQ11., n:pai1, or remodeling 

19. Additiouul lndcmnificotion of Club Owner /\Ssociatlon and each Owner covenant anJ 
agree jointly and sevcrnlly to indemnity. defend und hold hrumless Developer and Club Owner, 
their respective officers, members partners. Jirectors, shareholders. agents and any related 
persons or cotporations and their employees, attorneys., agents, officer!! antl directors from nnd 
Hgatnsr any and all claims, suits. actions. causes of action or damages arising from any personal 
mju;y. loss of life, \lr d:uMge to property. sustained on or obout the Conum111 Areas. Club 
Property, or other pmpert)' serving Associ:.1tio11. and improvements thereon. or resulting from or 
arising out of activities or operations qf Association or Owners. and from ond against all CO!!IS. 

expenses, court costs, cow1:;el fee~. paraprofessional fees (including, but 1101 limitl}U to, all pre-
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LriaJ, Lrial Md appellate levels and whether or not suit be instituted). expenses and linbilitic:; 
incurred or arising from any such claim. the inveshgntion then:of. or Lhe defense of any action or 
proceedings brought thereon. am.I from an<l against any orders, judgments or decrees ,,hich may 
be entered relating 1.herc10 fhe indcmmfic111ions provided in this Section ~holl survive 
1ermin11lion of this Cluh Plan. The cc,sts and expense of fu.lliUing this coven:mt of 
intlemmlication shall be Operating Costs of Association to the extent such matters art' not 
covered by insurance maintoim:d by As~uciation. 

20. Estoppel. Association shall, t}om time to time. upon 1101 less thau ten ( I 0) days' prior 
written notice from Club 0\\11e1. execute, acknowledge nod deliver a written statement· (a) 
certifying lhal tills Club Plan is unmodified a11d in full force and effect (or, if modified. staling 
the nature of such modification, listing the instruments of modification, and certifying that this 
C'lub Plan, as so modified, i~ in full force and effect) and the dale to which Litt' Club Dues are 
paid: and (b) acl..nowledging thnl lht:re ore not. to Association's knowledge. any ltncureJ defaulu. 
by Association. Club Owner or Members with respect IO this Club Jllan. Any such statement 
mny be conclusively relied upon by any prospective purchast:r of Club Owner's mtcresl or 
mortgagee of Club Owner's interest or assignee of any mortgage upon Club Owner'i. 1ntl!r~st in 
tilt' Club, Association's failure to deliver such Sllltement withi11 such time shall Ix condu~ive 
~vidence· ( 1) that th.is Cluh Pion is in lull toree and effecL withl1u1 modification except J ,~ may 
be rc:prcseolcd, ill good faith, by C'lub Owner: and (2) that there are no uncured defaults: 1111d (3) 
th1ll the Club Dues have been paid as stated by Club Owner. 

21. No Wolver. The failure or Club Owner In one or more iustances 10 insist upan strict 
performance or observnnce of one 01 more provisions orthc Club Plan or condition., hereof or to 
exercise: any remedy, privilege or option herein conferred upon or reserved 10 Club o~~ner, shall 
1101 operate or be conslrued a8 n 1elinquishment or waiver of such 1,;ovcnant or co11d11ion 0r of the 
right to enforce U1e 5a11ic or Lo exercise such privilege, option or remedy. but lhe ~ame shall 
continue in full force nnJ ellect 1 he receipt hy Club Owner of nny paym<:nt required Ill be 
milde by any Owuer, or any part Lhereot: shall not be a waiver of aoy other payment then due, 
nor shall such rccc:ipl. though \Vith knowlrdgc of the breach of any covcnanl or cooJition hercuf. 
operate as, or be deemed to be a waiver or ~uch breach. No waiver of Club Owner (wilh respect 
to Association or J Member) shall be effective unless made by Cluh Owner in writing. 

22 Franchises and Concessions. Club Owm:r niay grant frn11chises or concessions to 
commerctal concerns on all or part of the Club and shall be:: entitled to ull income tleriwJ 
therefrom 

23. Rcsoluliou of Disputes. ASSOCIATION ANO, UY ACCEPTANCE OF A DEED, 
EACH OWNER A O BtJILDER, AGHEE THAT THIS CLUB PLAN J A VERY 
COMPLEX UOCUMENT. ACCORDINGLY, A SOCIATION AND EACH OWNER 
ANO BUILDER AGREE THAT JUS11CE WlLL BEST BE SERVED IF ALL DISP TES 
RESPECTING THJS CLUB PLA ARE HEAIW BY A JUDGE, A O OT A .JUIH'. 
A Y CLAIM, DEMAND, ACTION, OR CAUSE OF ACTIO , WITH RE "PECT TO 
ANY ACTIO , PROCEEDING, CLAIM, COUNTERCLAIM, OR CRO. S CLAJ.M, 
WHETHER IN CO Tl<ACT AND/OR IN TORT (REGAIWLESS IF TIIE TORT 
ACTIO I JS PRE ENTLY RECOGNIZED OR NOT), INCLUDING, BUT NOT 
LIMlTED TO. PERSONAL IN,llJRJES. PAIN, SUFFERING AND WRONGFUL DEATii, 
BASED ON, ARJSlNG OUT OF, lN CONNECTION WITH OR IN ANY WAY 
RELATED TO TIIIS CLUB PLAN, INCLUDJNC ANY COURSE OF CONDl,CT, 
COURSE OF DEALI C, VERBAL OR WRJTTEN STATEMENT. VALIOATION, 
PROTEC'TIO , E JrORCEMENT ACTION OR OMISSION OF ANY PARTY, SHALL 
BE HEARD IN A COURT PROCEEDING BY A JUDGE, AND NOT A JURY. CLUB 
OWNtR HERF:BY SUGGE, TS THAT EACH OWNER UNDERSTA D TBE LEGAL 
CONSEQUENCES OF ACCEPTING A DEEl) TO A HOME. 

24, Veaae. EACH OWNEU ACKNOWLEDGES REGARDLESS OF \VHF.RE SUCH 
OWNER (i) EXEClITED A PURCHASE ANO SALE ACREEME T, (ii) RESIDES, (iii) 
OBTArNS FINA CINC OR (iv) CLOSEU ON A HOME, THIS CLUB l'LAN LEGALLY 

ND FACTUALLY WAS EXECUTED rN l'OLK COUNTY, f'LORIOA. CLUB OWNER 
HAS AN OFFICE IN POLK COUNTY, FLORIDA AND EACfl HOME IS LOCATIW IN 
POLK COUNTY, FLORIDA. ACCORDINGLY, AN JRREFUTABLE PHESLIMPTION 
EXISTS THAT THF. ONLY APPROPRIATE VENUE FOR THE RESOLUTIO OF 
ANY DISPUTE LJES LN l'OLK COUNTY, FLORIDA. l N ADDITION TO THE 
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FOREGOlNG. EACH OWNER, BUILOER AND CLUD OWNER AGRF.E THAT THE 
VENUE FOR RESOLtITlON OF ANY DlSPLITE LIES IN POLK COU TY, FLORIDA. 

25. Rel1:ase. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN 
OBLIGATJO TO RETAIN N ATTORNEY IN ORDER TO CO FIRM THE 
VALIOJTY OF THlS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A HOME, 
EACH OW ER ACKNOWLEDGES THAT HE HAS SOUGHT (OR HAO THE OJYflON 
TO SEEK) A D RECEIVED (OR DECLINED TO OBTAJ ) SUCH A OPI IO OR 
HAS MADE AN AFFlRMATIVE DECISI01 NOT TO SEEK SLlCH AN OPJNIO . 
CLUB OWNER lS RELYI G ON EACII OWNER CONFIRJ\lf G IN ADVANCE OF 
ACQUJRJNG A HOME THAT THIS CLUB PLAN IS VALlD, FA m AND 
ENFORCEABLE. S CII RELIANCE IS DETRIMENTAL TO CLUB OWNER. 
ACCORDINGLY. AN r,;STOPPEL AND WAIVER EXISTS l'ROKIBITING EACH 
OWNER FROM TAKI G TRE POSITlON 11iAT ANY PROVlSIO 011' TJllS CLUU 
PLAN IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL lNDUCEI\IENT 
FOR CLUB OWNER TO UBJECT TUE CLlIB PROPERTY TO TlllS CLUB PLAN, 
EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT 
TO SUE, ACQUIT, ATISFY ANO FOREVER DISCHARGE CLUB OWNEH, ITS 
OFFICERS, OrRECTORS, E fPLOVEES, AND AGENTS AND ITS AFfilLIATE AND 
ASSIGNS FROM A Y ANO ALL LIABILITY, CLAIMS, COUNTERCLAIMS, 
DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSfE~. 
AGREEMENTS, PROMISES AND OE~1J\ND ' WHATSOF.VER IN LAW OR lN 
EQUITY WHICH A OWNER MAY H.A VE IN THE FUTL!lU:, OR WHICH ANY 
PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OH ASSIC 0 17 OWNER 
HEREAFTER CA , UALL OR MAY HAVE AGAINST CLUB OWNER, IT 
OFFICERS, DIRECTORS, EMPLOVEES, /\ND AGENT , AND ITS AFF'ILlATES AND 
ASSIGNS, fi'OR, PON OR 8\' REASON OF ANY MATIER, CA SE OR TAING 
WHATSOEVER RESPECT! C THIS CLUB PLAN, OR THE EXITTBIT. RERETO. 
TIIIS RELEASE AND WAlVER IS INTENOED TO OE AS BROAO AND I CLUSIVE 
AS PERMTTI'EO BY TII E LAWS OFTIJE STATE OF FLORU>A. 

26. Amendment. Notwitbsttintling !ll1Y other provision herein to the contrary, no amcntlmcnt 
to this Club Plan shall allect the rights of Developer or Club Q\\ner unless such omendmcnt 
receives the prior written consent of Developer or Club Owner as .ipplicable. \,hich 111oy be 
withheld for any reason whatsoever. 'lo nmendment shall alter the provisions of this Club Pinn 
1/cneliting Lenders without the prior iipp1ovnl of the Lendcr{s) enjoying. the benefit of such 
provisions. No amendment shall be elli!clive until it 1s recorded in the- Public Records. Cl11b 
Owne1 shall have the right to .tmc11d this Club Plru1 us it deems uppropriatc. without the joindcr 
or consent of any person or c1ttit) whatsoever. Club Owner's risht 10 nmend under this provision 
Is 10 be construed as broadly as posstble. By way of example, Club Owner may tcnninntc this 
Club Plan (and all rights and obligatiotis hereunder) irt the evenl of pnrtial or full lleslruetion of 
1he Club. Further, Club Owner may elect, in Club Owner's sole an<l absolute discretion, to 
subject property outside or Te1Tt1l.argo to !111s Club Pinn by amtndmenl recorded in the Public 
Records, Likewise. Cluh Owner may elect, in Club O",ncr's sole and absolute dh.cretiou, IO 
remove portions of TerraLargo from the benefit and encumbrance of this Club Plan b; 
nrnemlment recorded in the Public Record~. Each Owner agrees 1ha1 he, she or h has no vested 
righti; under current case:: law or otherwbe w1U1 respect to any provis.ion in this Club Plan oilier 
thnn those setting fonh 1he maximum level ofeaeh individual IIomc's Club Mc111ber.;hip h:e thal 
shall be imp<>sed from time to tln11.:. 

27. Severability lnvalu.lation of any of the provisions of this Club Pion by judgment or court 
order shall in uo way aftect any other provision, and the remainder uf thi~ Club Plru1 shall remain 
1n Iii II force and cJf cct. 

28. Notices. Any notice req111red to be sent LO any person. finn. or e11111y under the 
provisions of lhis Club Pinn slwll be dee.med lo have been properly sent when mailed, postpaid. 
hund delivered, telefoxed. or delivered by professional curdc1 or overnight deliverJ lo the lu~1 
known address al the lime of such mailing. 

29. Florida Statutes, Whenever this Club Plan refers lo U)e Florida Stnn11cs, tJ1c reference 
shall be deemed to rcfor to the Florida Statute~ as they exist on lht! da1e the Club Plan was 
recorded excepl to the extent provided otherwise :is to ru,y parth:ular provision of the florido 
Statutes. 
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30, Headings. The headings wiU1in lhis Club Plan are for convenience only and shall not he 
\JSC\! to limit or interpret the lem1s hereof. 

31 , Associnlfon 10 Bear Legal E,-penses. In the event that there Is any amhiguity or quesliun 
regarding the provisions of 1lm Club Plan. Club Owner' s dctem1inahon of such maner shall be 
conclusive and binding. Therefore. nnd in order lo ensure that the Owners and Association abide 
by Club Owner's determlno.tion, in lhe event that there is any dispute respecting t11c 
interpretation of this Club Plan. Associolioo shall bear all legal expenses of both Association and 
Club Owner including. wi1hou1 limitation, all attorney's fees, paraprofessional tees and costs. 
pre-trial and at all levels of proceedings. including appeals. regardless of the outcome of such 
proceedings, 

NOW THEREJ7ORE. Avatar has set its signature 1,1nd seal below this~y of Octoher, 
2007 

WJTNES 'ES: 

S r A 1 E Ol- I· LORI DA ) 
) ss.: 

COUNTY OF MIAMI-DADE ) 

AVATAR PROPERTIES INC,, 
a Florido corporation 

By: 1)llb\ lL,l.t-<..- t:_. ~IA_a..., 
Na.me: Pau·icia Kimball Fletcher 
Tille: ~ecmive Vice Presit.lcm 
Date; Qct:. a? i J007 

I {~EAL} 

TI1e foregoing iM1n11nent was acknowle<lgeu before rne this ~1r" cl,1y of 
Octohcr, 2007 by Patricia K1mb:1II l·lctchcr as Executive Vkc President or A VA 1 AR 
PROPERTIES INC., o Florida corpomtion, who is p«:rsonally known to me or ""ho hns produced 

IJ)A as identiticatinn. 

My coinmission expirc:s: 
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cXHTBIT A 

LEGAi, DESCR1PTION 
OF I HE lNfTIAL CLUB PROPERTY 

Tract A of lhe Plat of TERRA LARGO, nccording 10 the Plal lhercM. recorded ii1 Pla1 Botik 139, 
Page 7 of the Public Records of Polk County. Florida. 

(q;;) 'r /?6) n••~"7;;7x t,;3) 
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EX'l-118 IT B 

LEGAL DESCRlPTION OF TERRALARGO 

All ofTERRALARGO. accor<ling to 1hc Plat thereof, recorded in Plat Book 139, Page 7 of the 
Publlc Records of Polk County, Floritl.'\. ;1nd 

All ofTERRALARGO PHASE 11, accordi11g 10 the Plat thereof, recorded in Plat Book 1-lJ. Page 
3 oft he Public Records of Polk County. f'lorida. 

(13 lj-lS5) 
, '"" r«nL.araa )l': 1%, ~ ] 
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EXHIBIT C 

GENERAL RELEASE 

KNOW ALL MEN In' THESE PRESEl'ffS: Thot TERRALAROO COMMUNITY 
ASSOCIATION, INC .. II not-for-profi( corporation (the "l(elCHSor"), for aud in con~iclerauon of 1h11 sum 
of TEN DOLLARS (3, I 0.00), and other valunble cnnsiderauon. reeeive<l from or on l>ehalf or A VAlAR 
PROPERTIES INC.. a Florl<l:.i .:orpor:11io11 (the "Releu..1ee"), lhe ma11tng addres~ of which ts 201 
Alhambra Circle, Suite 1200. Coral Gables, I· L )J 134, the receipt whefl!OI i~ hereby ack11011 I edged. 

DOES FrEREBY rem,se. release, ac11uit, sotisfy. and fortiver clischurge the Releasee, and II~ 

officers. directors, shnreholders. employee.-., nllomeys. agents, atlilillles. affilin1i:s· officers, director~, 
shareholders. employees, 1111orncy~. agents, members. panners. representatives. and all other related 
parties who may bejo,ntly liable with ll1cm, (collectively. U1u ·•R elcnsre'5 Affiliate~") of and fi,1111 ull, 
muJ all manuer of, action and actions, cause 11nd c3uses of action, suits, Jebts, sums of money. ~ccounts. 
bills. cuveuants. conLro"ersies, agreements. promisi,~, dnmnSceS (includ111g consequential, 111cldental. 
punitive. speciol or other). j udgments. cxccu11011s, claims, liabilities ond demands. \\'hotsoevtr, ot luw ond 
in i:quity (i11clucli11g. but not limited It\ claim, founded 011 tort, conh net. contribution. indemnity or nny 
other theory whatsoever), which such l{eleasor ever had, now hns. or which ony officer, di11:i:tor. 
shareholder, representative. ~ucce:;sor. or assign of such Releosor, hcrellfier can, shall or may have, 
ng:ii11~t such Releasee nnd the Releasce'l Affiliates. for. upon or by reason of 1111y matter, cause or thiug, 
wl,otsoever. from the beg inn mg of the \HJ1 IJ to Che day of these pres-en~ whell1er known ilr unl.nown 
(either through lgn11r.u1c.1:. oversight, error, negligeucc or otherwise), and whether nmtureJ or unmatured, 
and wltid1 matter, cause, or U1ing, relates, in any 1na1111er. Jirectly or induectly. regarding (o) the Rclc.1Sor. 
Che cnrn111011 nreas {the "Commuu Arcus") within Tem1Largo (1)11: ''Community"), Club TerrnLorgo (the 
''Club"), or the 1111prove111e11ts tlu:reon. more particularly describell 011 Exhibit A hereto (cnllccclvoly. the 
"Property"), or (b) ony oecurrcnccs, c1rc11111sumces, und/or documentation (e.g , 1he Declamtion and/or 
the Club Plan) whotsnevcr, rcl:1ti11g to the Ccmmunlty. Common Areas aud/m Pruperty, which occurred 
or 1m1k plo.-e prior tu the trau~fer uf the Prilperty from l{c)easee to Rc:leas11r (the .. Closing"). C'Cci:pt (i) 
rcprcseutullons of Rc:lea~ee in that i:enain Agreement for Sale ,md ru,chuse or Propeny dated 
____ _, 200_ between Relel\S()r and Kelcasce "'hicl, survive the Closing. (ii) warmnues of the 
Rcle11see crn1toi11ed in that certain Special Warranty Deed <lelivered by Kclensee in connect ion w,ch such 
Clos111g and (iii) personal injury claim, respecting the Prop<:rty occmrriu_g p1 ,,,r lo Clo~mg. 

lN WITNESS WIIEREOF. ,w have he,cunco sec our hoods ai1d senl~ this _ _ da)• "r 
__ ,200_. 

S1gncJ. scaled and dclrvcr«ld 
111 the presence of. 

Nnme: 

Name: 

STATE OF FLORIDA 

COUNTY Of. 

TfRRALAKGO COMMUNITY ASSOC IA flCIN. INC., 
a nori<la not-for-prulit corporation 

B)' 

Name 
Tille 

S$ .. 

The foregoing instrument was ackncl\\ )edged before me this __ day of ___ _ 
200_ by ______________ as ________ _ _ _ ur 
I EJUlALARGO COMMUNlTY /\SSOC!A TION, fNC .. 11 Florida no1-for-profi1 corpora1iou. on 
behalf of suo.:h corporation who L 1 is personally k.n,,wn tu me or [ l has prv<lul·eJ 
_____________ as identification and did not take on onth. 

[NOTARIAL SEALJ Name: 
No1ary Public, St.lie 1>f _________ _ 
Cominlss1011 No.: ___________ _ 
My Commission E,-.pircs: _________ _ 

L1\ll lJJ6U T (1 cf t- /-55) 
n ,1b lnrAl.a,,/.,bPI•.. zl 
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C:XHIBITD 

CLUB MEMBERSHIP FEE SCHEDULE 

Year Monthly Payment 

2007 $75 
2008 $77 
2009 $79 
2010 $81 
2011 $83 
2012 $85 
2013 $87 
2014 $89 
2015 $91 
1016 $93 
2017 $95 
2018 $97 
2019 $99 
2020 $101 
2021 $103 
2022 $105 
2023 $107 
2024 $)09 
2025 $11 I 
.2026 $113 
2027 $115 
1028 $117 
2029 $119 -
2030 $121 
2031 $123 
2032 $125 
2033 $127 
2034 $129 
2035 $131 
2036 $133 

From 2037 and thereafter. Cluh Membership Fees shall be $13.3 00 per month and will 111,1 

increase. 

n•7 ;r'r1,3) 
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EXHIBIT E 

OPTION NOTlCE 

JRREVOCABLE OPTlON NOTICE 

The Board of Directors of ferraLargo Community Association, 1111... {lhe ··Boan.I'') 
hereby provides Club Owner (as 1.kHned in that certain Club Pinn recorded in Official Records 
Book ___ al Page ___ of lhe Public Records of Polk County. Florida) witb noltce ot 
its intent to purchase the Club (as defined in the Club Plan) pursuant to the 1enns of the Cluh 
Plan. Allached hereto as Schedule I is a resolution executed by the majority of the Boatd 
appl'Oving this Lrrevocah)e Option Notice. 

The undersigned Board bas executed this Irrevocable Option Nollce on lhis __ uny of 
_______ ,, 200_. 

Name: __________ _ 
Director 

Name: __________ _ 
Director 

Name: __________ _ 
Director 

{ctt,g- 1ss) "7;5t-~3) 
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cheJu1e l 

TERRALARGO COMMUNITY ASSOCIATION, TNC. 
(THE "A. SOCIATJON'") 

ACTION BY TT fE BOARD OF L>lRECTORS OP' TICE ASSOCIATION 
WITHOUT A MEETING 

The undersigned, constituting 1he majority of I.be Board of Directors of tht: /\ssocmtion 
do hereby conseal to and nppruve tl1c following actions: 

WHEREAS, the Board of Direc1ors hereby acknowledges and ngrees that it is in 
the best interest of Lhe Association 10 purchase the Club (as defined in 1hnt certain 
Club Pinn recorded in Ofliciol Records Book __ nl Pugc _ _ of the Public 
Records of Polk Coumy, Florida): nnd 

WHEREAS. the Board of Directors hereby egrees to provide Club Owner {as 
defined in U1e Club Plan) with the Option Notice (ns defined in Ille Club Plan) in 
order to evidence its inhmt to purchase lhe Club (as defined m the Club l'la11J 
pursuant to the terms of the Club Plan; 

NOW THEREFORE. BE 11 RESOLVED. that the Board of Directors hc:rcby 
approves I.he purchase of the Club and the giving of the Option Notice lo Cluh 
Owner 

ElTective: 

Book7464/Page1186 

Name: 
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Name. 
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Name: 
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EXHTBITF 

AGREEMENT FOR SALE AND PURCHASE 
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AGREKMENT FOR SALE AND PURCHASE OF PROPERTY 
CLUB TERRA LARGO 
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AGREEMENT FOR SAL£ AND PURCHASE OF PROPERTY 
CLUB TERRALARGO 

This Agreement tor Sale and Purchase of Propcny Club TcrraLargo (U\IS "Agrecmenf') 
is nrnong A VA 1 AR PROPERTIES. INC . a Florida corporation ("'Seller"), and 1 ERRALARGO 
COMMUNlTY ASSOCIATION. fNC .. a Florida not-for-proli1 curporatio11 ('•Buyt:r''J. 

RECITALS: 

A. Seller ts the owner of l11e foe simple estate m lhe Land (hereinafter detint:d) which 
1s comprised of the Club. 

8 011 ____ . Seller entered into tJ1e Club Pl.to (hercmal1cr defined) 
which govcn1s the use and operation of the Club 

C. Seller has agreed 10 si:11 to Duyer and Buyer has agreed to purchase from St>ller 
the Club on the terms and conditions hi:~inatler s.:t fonh. 

NOW, THEREPOR.E, 1n cunsideration ol the mutual covenants and agreements of each party to 
the olber contaim:d herein. and other good and valuable consi<lcraJion, the receipt and sufficiency 
of which are hereby acknowledged. the parties hereto do hereby mutually covenant and agree as 
follows: 

I. Recitals. The foregoing Recitals ore true and correct w,d are incorporated into am.I form a 
part of this Agreement. 

2 Defined Terms. As used herein. the followmK tenns shall have the folh.J\\,mg meanings: 

.. Acceptable Encumbrances" shall have the meaning set forth in Section 5.1 hereof 

"AL"Teemenf' shall have tJ1e meaning set forth in the initial sentence hereof, 

·Business Oay" menns rmy day on winch business is conducted by national banking 
institutions in the County. 

"Closing Onie'" shall have the meaning as defined in Secuon 6.1 hereof. 

··ooslng" shall mean the execution and delivery of the Special Warranry Dcell and the 
utber instruments to be executed by Seller convcymg the Property to Buyer am.I tbe payment by 
Buyer 10 Seller of the Purchase Price and execution and delivery by l3uyer of all Jocuments to be 
executed by Buyer flt Closing. 

·'Club'' shall have the mean111g sci forth m the Club Plan. 

·'Club Dues•· shall have the ml!al1ingsc1 forth in the Club Plan. 

''Club Plan" shaU mean the Club 1 crraLargo Club Plan recorded in Official Records 
Book _____ , Page ______ of the County, as mnended. 

"Clubhouse" shall menn that certain Clubhouse and related improvements and fh:turi:s 
includi11g. without liinita11011, 11011:cs, .i hcnhh!fitncss focilit)', swimming pool anJ rclntcd 
racilil1es, prcseitily lt,cutcd 011 the Land. 

·'Clubhouse L :ln!f' mea11s that eenoin real propen)• described on Exhibit A 1111achei.l 
ht:reto :rnd made a pan hercol. 

"Count)'" shall mean l'~ilk County. Floridu, including all of i1s agencies, divisions. 
departments, attorneys or agents empk,yed to act on its behalf 

'·Due Diligence Reports·· ~hall mean all reports. documents, studies, analyses. and nther 
written infonnnlion obtained by Buyer with respect to the Propeny including, without limitation. 
results of physical inspections. surveys, site plBJ1s, feasibility studio:~. archi1ectw·al plans. 
specificutioos and drawings. title reports. permlls, approvals and authorizations (wht:lher 

(1M2\66S370 1 
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obtained from govemmcutal authorities or third panics). and all other work produc1 generated b) 
or for Buyer (other lhan attome} work product) in connection wilh the Prope_rty, if any 

"Effective Dale'' shall mean 5:00 p.m . East.:rn time on the dale upon which bo1h Buyer 
11nd Seller sh.all have e>:ecutcd this Agreemem 

"Feo,ihilil-v Dore•· sball mean 5:00 p,m. Eastern time on the 1e111h ( I 0) day thlluwing the 
Effective Date. 

"Foreign Sub~tanct:" shall mean ony substance which is commonly referred to as foreign 
or hazanlous under local, state or federal Jaw. 

"Jmprovements" sbalJ mean all of Seller's right. title and inlt:rest in aod to ru1y and all 
buildings. s1n1c1ures or other improvements located on the La11d, including. but not limiled to 1.hc 
Clubhous.: and a11y otht:r improvements located on the Land " lmp1ovcmcnts" docs not 111cludc 
eny improvements localed on the Land which !lre not owned by Seller (e.g .. equipment and 
facilities owned by utility companies/ 

"lnstitulional Luau·• shall have lhe meaning set forth in Section 4.2.1 hereof 

"lnve.utop 1' ' shall mc::an tbe furniture, fixtures :ind equipnicnt listed on Ex.hihit C 
attaclJed I.Jcreto antl m.ude u part bcrcof 

"Land" shall mean nll ufSellcr's right. title ond interest in and to the Clubhouse Land 

''Lender'' shall have the meaning. set forth in Section 4 2.1 hereuf. 

"Pending Litigation·• shall mean those litigation martcrs. including collection matt.:rs, 1f 
ciny, listed on Exhibit H attached hereto antl made II part hereof. 

"Permits" shall mean all pem1il~. l 1cc11ses. and oth~r govemmcntal appro,·als and 
i:luthorit.ntions affecting the lmprovcmtmts. 

"Personal Property" sh<11l mean all Seller's right, title nnd iutercst in nnd 10 r,) all 
lnventOI') and fixtures (if any not li~ted 11s part oflhe lnvt:ntory) owned hy Seller :md located on, 
or attached to, the Land; (h) all supplies owned by Seller and used in the mainleuance or 
operation of the Clubhouse located on the Land: (iii) those Penni1s which are assignable or 
transferable to Buyer 01 Closing; (iv) all assignable or trunsfernble service. mai111enance, and 
equipment contracts, and all personal property tense$ ;rnd oll 01.her contracts. 1f any e)dst, relating 
to lhe ownership. maintenance. occup:u1cy, use or operation of the Property and (V/ the right to 
use the name TerraLorgo as permit1ed by Sec\i()n 7.3 hcl'l!of. Duyer acknowt.:dges that there ore 
no tr;rnsferable warranties from thud putties with respecl to the Per$onal Property . 

.. Property" ~holl mean. collccciwl), Ille Improvements. the Land o.nd the Pcrsomil 
Property, 

·'Prorntions Dale" shall mean 11 :59 p.m. on t!ie date prior lo the Closing Date . 

.. Special Warranty Deed'" shnll mean the Special Warranty Deed cQ1weyin.g fee titk to 
the Land to Buyer. duly execured by Seller and acknowledged and in proper rorm tor 
recordolion. 

"Termination Notice·• shaJI have the mea11ing set forth in Section 3.2 uf this Agreement 

"Title Commitment"' shall mean the commitment for b~'Uru1ce of an 1,wner's litle 
insurance policy to be issued on the Title Company and tlelavet'etl to Duyer pursuant to Section 
5. L h~eo f. 

"Title Company•· shall mean _____ ___ ____ as agent for 
_________ .. \\-hicl1 1sstt1!S the Title Commitment and lhc owner"s title insura11ce 
policy to Buyer and mo11gagee title insurance policy. tf any, 10 Lender in accordancu with the 
terms ht1'CQf, 

"TcrraLargo" shall me:rn Lite plnrn1ed community within which lhc Land is located. 

ll~h TmalatJlo 
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Other capi1alized 1erms contained m lhis Agro:ement noc defined herdn shall have the meanings 
se1 for1h in lhe Club Plan. 

3. Jnspecuou 

3. I. lnformallon Regarding Property. Within live l5) days atier 1.hc Effective Oatc, 
Seller shall make available 10 Buyer al Seller's office for inspection and copying during n:guler 
business hours any surveys, financial slateme11ts plans, certificates of occupanc), envlronnm1U1l 
reports, and information about the paymen1 of Club Dues with respect to 1he. Land, which Seller 
shall make n good falth attempt to locate in its ules and which Seller hns not already provided to 
Buyer. All of such inrormation is proviued simpl) as an accommodation lo Buyer. and Seller 
makes 110 warranties or representations as lo tl1eir accuracy or completeness. Seller shall mcur 
110 liability to Buyer for any infonnation contained in any materials fumi~hed to Buyer or for 
Seller·s fa.ilw·e lo furnish any materials in Seller's p<)Ssession 10 Buyer. Without limiting 1hc 
foregoing, Seller shell have 110 obi igalion to obta1a plans, permits or olhe1 information respccung 
the llropeny from governml!nlal agencies vr uliliues 

) .2 Buyer's lnspocti(ln RighL'>. Buyer's obligations hereunder an: express!} subject to 
Buyer's approval of the Property in ~II respects. Buyer shall have until the Feu.-.ibility IJ~tc ln 
which to detem1ine whether the Propel'ly is acceptable to Buyer 1n all respects. In the event that 
Buyer elects not Lo proceed with t.he purchase rnntcmplalcd h}' this Agreement. Bu)er $hnll 
deliver Ill Seller. at no cost tu Seller. copies or all Due Diligence Report~ ,, ilJun lhlrt) (30) J.i) ~ 

of Buyer's election not to proceed. If Buyer determines lhDI the Prop1:ny is not ucccptahle in It~ 
sole discretion and elects no1 10 prvcecd with the transaction c,mtemµhtled hereby, Buyer $hall 
on or before the Feosibllity Date give written notice of tennination to Seller {the ''Tcrmio111ioo 
Notice'') and upon such delivery this Agreement shall be lem1inated. Upon such termination and 
delivery 10 Seller of all Due Diligence Rcporlli. neiU1er party shall have any further rights nur 
obligations hereunder. except. however. Lhut Buyer sh.all re111a111 obligalt:d with respect to lhe 
indemnities and obligations contained in Sec11ons ),..J and 3.5 of this Agreement. Unlesi. Buyer 
delivers the Tenninauon Nohce in a timely mnnne1, this Agreement shall remain tn full li1rce and 
dfecl, except that U1e inspection rights contingency in this 'ection 12 shall be deemed ,;ausfied 

3.3. Access. U111it the Feasibility Date. and lhrn:afkr if this Agreement has nut been 
1ermu11lleu pursuant to Section 3.2, Duyer and Buye, 's agents and contractors shall be entitled to 
enter upon the Properly at all r .. ttc1sonuble clmcs established by SeUer. but only for the purpose of 
conducting tests and making site inspcctioris and investigations rn doing so. Buyer agrcel> not 10 

cnusc any damage or make any physical chongcs 10 the Prori.:1 ty or imcrfert: with the nghts of 
any panies who may have a legal right to use or occupy lhe Property {including, w11hout 
limitation, lhose ustng the Clubhouse, employees, licensee:,, and service pr<,vtdcrs). All persons 
retained by Buyer to conduct such inspections. investigations and tests shall be licensed and 
maintain liability end property damage insurance in amounts as reasonably requested b} Seller. 
Under no circumstances shall the right of entry granted he~in be interpreted us deliver) of 
possession of the Property prior to Closing. 

3.4. ludemnifilatiun Buyer shall protect, tndemnify, snvc and hold Seller harmless 
against any and all claims. demands, fines, suits, actions, proceedings, orders. decrees. 
iudgments. damage or liabilil> (including anomeys' fees, paraprofessional fots und cuurt tl,sls. 
prc-trinl a11d at all levels of proceedings, 1111:luding appeals} or any tunu ur nature, by 01 In fovoi 
of anyone whomsoever. resulting frorn , ,1rismg from, or occasmned m whole or 1n party by an act 
or omission by Buyer its agents, contmctor!i. t!ITlployecs, rc..-prcsentativcs or invitees in, upon. or 
about tl1e Property, or from Buyer's inspection. testing. examination ond inquiry of ur on the 
Property. Tile provisions or tl11s Section shall survive the Closing or u:rrninutiu11 uf this 
Agreement. 

3.5. Buyer's Oblieationi: with Respect to lnspec:lion~. Buyer shaJI restore t.l,c Pr(lperty 
to tis onginaJ condition promptly afier Buyer"s independent factual, phy~1cal and lt:g,11 
exainimstions and inquiries of the Property Oeycr shall promptly p:iy for all inspection~ and Due 
Oiligence Reports upon the rendering of statements therefore. Buyer shall not suffer or permit 
the filing of any liens ngom:;t the Property and if any such liens are filed. Buyer shaJI promptl) 
cause them to be released or otherwise eliminated from being a lit:n upon the Property. ln the 
evenl the transaction contemplutcd b) 1lm Agreement is not closed for nny reuson whatsoever. 
Buyer shall remaw obligated wuh rc~pccl 1u the iudcmultics and other obligations conuiincd in 

OM1\b6SJ7~ J 
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Section 3.4 and th:is Sectio11 J . .:i l lw provisions of this Section shall survive lhe Clo~ing or 
1em1ination of this Agreement. 

3.6, Condition oflhe Property. If this Agreemenl is not lcnrunated pursuant to Section 
3.2 above. Buyer shall be dectnetl lo have acknowledged that Seller has provided Buyer 
sufficient opponunit) to make such i11depende111 factual. physical and legal examinations and 
inquirtes as Buyer deems necessary and desirable with respect Lo Lhe Property and the tr:insaclion 
contemplated by this Agreement ant.! that Buyer has approved the Property :md this transaction in 
all respects. Buyer is expr~sly purchasing the Property in its existing condition "AS IS. 
WHERE IS" with respect 10 all fac1s. circumstances a11d conditions. Seller has no obligation h.> 

inspecr for, repair or correct any such facts, Clfcumstanccs. and conditivns or to compensate 
Buyer regarding tbc Property. From and nfttr ('losing, Buyer assumes the full risk with respect 
to the Property including. witboul hmil:ltion. any liability resulting from the comli1in11 M the 
Proper1y or resulting from an) claims by third parties relating to 1he past prc~ent. or future 
ownership. use or operation of tht Property. wiU1 the excepllon of persoual injury claims a.ri$ing 
prior to Closing. and by execution hereof Buyer specifically agrees 10 indemnif) a11d hold Setler 
harmless from all liability. loss, cosl (u1du<.ling rl!nsonable attorneys', paralegals' nnd legal 
nss,stants· fees and court costs pre-1rial and ac all levels of proceeding:;. incluJmg appeals) 
:rrising from the condition of I.he Property, including those arising from th~ presl!nCt'. of Foreign 
Substances on or at the Property. SELLER HEREBY DJSCLt\lMS ALL WARRAI\ITIES 01· 
ANY KfND OR NA0 l URE WHATSOEVER PERTATNING TO THE CONDITION OF TIIL 
PROPERTY (fNCLUDfNG WARRANTIES m MERCHANTABILITY OR HABITABILITY 
AND FITNESS FOR PARTICULAR PURPOSES). WHETI16R EXPRE.SSl::D OR lMPLll-D. 
including warranties with re~pect to lhe Propeny. zoning, land value, availab1lil)' of access or 
utiliUes. presen1:e of foreign Suhstonccs, rights of ingre.~s or egress. govern111ental approvals. 
rights or Unrd parltes relating to tlti: coudition of the Propeny. future restnctmns upon use nr 
snle, or the soil or water condilioos or the Land. Buyer further acknowledges that Buyi:r 1s Ml 
relying upon :my representation of any kind or nalure made by Seller. or any of its employees or 
agents with respect to the Property and thal. in fuct, no such represent.otions were made, except 
os expressly sel forth in this Agreemcnl. Buyer hereby specific.ill} rtlt:ase~ Selin fron1 imy and 
all daims, losses. liabilities, lilies. charges. damages, injuries, penalties. responc;r costs. and 
expenses of any ru1<.l every kind, whatsoever (whether known or unlnown) relating to the 
presence on or unt.ler, 111 the escape. ~eepage. leakage. spillogc, d1schargi:, emission or release ol 
nny Foreign Substance on the Property, ,f any, including \>.ilhout limitmion, nny re~1duul 
contamination. in, on, under or t1bo11t the Properly or an~cting natural resour1:es, whether prior w 
or following Closing. Each covenant. agreement, reprcsentotioo. and warrnnl}' or Buyer 
contained tn U1is Section 3.6 or this Ag1eemenl shall survive the Closing or terminatmn ol th,~ 
Agreement 

3.7. Pending Litigation. Seller has no knowledge of an) pcndmg or thrcuu:nc<l 
lirigalion or claims by third partil!li or governrnental entities respecting thl! Property except ro, 
the Pending Litigation. 

4. Purchase Price an<.l Tern,s of Pavment; Closinl! Adiusunents, 

4 I l'urchasc Price. The purchase price (''Purchase Price'') of the Property shall he 
___ _________ AND_ / 100 DOLLARS ($ ____ .__J 
subject only 10 prorations and adjusonents herein provided (see Club Plan for Purcho~e Price) 

4.2, Panncnt or Purchase Price .. The Purchase Price shall be paid, all c:bh at closing. 
as follows: 

4 :! I. lns1itu110nal Loan. Buyer's obHgations hcreun<.lcr arc cont10~en1 upon lei. 
obtaining. by the FeasibiHty Dale a commitment from on ins1i1mional lenJer (''Lender") for an 
a;;quisition loan securet.l by a first mo11gagc anti security agrccmem und/or secured by an 
assignnwnt and pledge of tl,c Club Dues payable pursuant lo lhe Cluh Pinn thereinafter, the 
"Institutional Loan·') in an omounl e4ual to the Purchase Price with terms acceptable 10 Buyer 
an<.l subject to contlllions to be satisfied by Buyer or with respect to the Proper!) :is nrc 
customary rn loans of similar type and size in Florida, Jr Buyer docs not give Seller written 
notice. on or before the Feasibility Date, that Lender hus issued a loan commitment containing 
the telllls and conditions set forth in this subsection, and which 1s capable of being closed us 
between Lender and Buyer, not later than the Closing Dale. then either party nl:ty terminate lhis 

UM216611370l 

(t OS JJ---' J ~:>5) 
Book7464/Page1194 CFN#2007219776 

Club Ttrn1l'"i" "·~-~ ~, ,~ 
(34 r~3) 

Page 105 of 155 



Agrcemeut by w1111en notice tt1 the lither nml the Lenns of Sectivn 3.2 regarding tennimmon shall 
.ipply 

4.3 Closing Adjustment~ and Prornlions Excep1 as oU,erwlse provided in this 
Section, all adjustments and prora11ons to Uit: Purchase Price payable at Closing shall be 
computed as of the Prorations lJalc. Buyer shall be responsible for all items aflt:r lhe Prorntions 
Date. All proralions shaJI he based on lhiny (30) day months. Sui:h adjus1rnenti. and prorntions 
shall include the folJowing: 

4.3.1 Taxes and Asscss01en1s: Pendimt and Certified Liens. All ad ,•alorcfll 
real estate taxes, special 1axing district assessments and personal properly taxes and nil 
assessments Associated with the Propel"(y for Uie year of Closing shall be prorated ,l!! of lhc 
Prorutions Date upon Lile amount of such taxes for the year of Closing if the amount of such 
taxes is known at lhe time of Closing: if such amount cannot be then ascertained, proration shull 
bl.' based upon the amount of the taxes, \1 il.h the mmumum discount a.llowcd by law. for U1e 
preceding year. ff any tax prorations shall be based upon thi: amount of toxcs for tht' year 
precedi11g the year of Closing: such taxes, at the request of an> party herelo. shall be rerromied 
and adjusted between the parties. on lht.> hasls of the November payment. forthw11h aller Uie tux 
bills for the year of Closing are received. CoUhty or other public liens. if any. certified or for 
which the woi:k has been sul?stanhally completed on the date of !his Agreement shall he pan! by 
Seller and any other such liens shall be assumed by Buyer: provided, however, that if any 
ttSsessments are payable in inslllllments. lht.• inst.nllment due for the year in which Closing occurs 
shall be prorated bet\\-een Seller and 811yer. and Duyer -:hall assume responsibilil) for payment 
of oil installmt!nts for subsequent years. 

4,3.2. Club Dues. All Club Dues and any other (IJnount~ due 10 Seller as duci; 
ari11ing out of tl1e Club Plan shall be prornle<l as of U1e l'rur:itiuns Date. Buyer shill! rcceiw a 
credit at Closing against the Purchase Price for any Club Dues paid to Seller ai, nf the ProratiMs 
Date but applicabk to any period nllcr the Proratioos Date. [3y way of e:cample. pre-paitl C'l\1b 
Dues received by Seiter prior to Closing for periods after the Closing shall be credited lo Buyer, 
Upon collection by Buyer llf' any Club Dues relating tu the period prior 10 lhe l'rura11uns Dall·. 
f3uyer shall promptly Jeliver such amounts to Seller, and it shall be conclu~ivcly dccm~t.1 U1ut 
any amounts received all.er Closing by Buye1 from Ruy Owner (as defined in the <Jub Plan) 
whose account was not current on the Closing Date shull be applied firi.t 10 satisty amou111s 
attributable 10 Seller for periods prior to the P!'oratiun Date and th~n 10 amuunts due to Buyer. By 
way of example. if the Closin~ occur~ 111id-month, and Buyer receives a payment or C'luh Dues 
fnr such mumh after Closmg. Buyer shall prornle the payment and remit 10 Seller 1hc puniun of 
the payment due to Setler under rhb AgrcemenL Buyer shall nm change collection counsel with 
respect 10 any collection malters pending on the Proratio11s Date The curren1 pending 
collections matters are listed on Exhibit H atl.ilchcd herein and mul.le a part hercuf Bu~ e1• 
;lcknowledgcs that Seller has prepaid certain legal fees and Seller shall be entitled 10 

reimbursement of such 11mounts ndvanced to tJ1e extent they are collected by legal counsel fmm 
and after Closing. 

4.3.3 Payables. All of Seller's nccOluits payahle incurred in the ordinary 
course of business in connection with lhe ownership and operation of the Property i11cludtng 
amounts payable to ,·c11dors 11ml other trade payables as of the Pmrations Date, are herein calJcd 
the "Payables•· Seller :igrecs that bcrwecn the Effective O:itc and the Closing Date all Paynhles 
sbnll be paid and discharged in the ordinary course of busin(_ss. Any Payables thnt would Im e 
bc..:.11 paid by Seller in ordinary cour~e of husiness not paid on or before the Prorationi. Date anrl 
1101 discovered until oiler tJ1e Clos111g Date shall be paid by Seller at such time ai. tile) are 
discovered, provided such arc discovered within one hundr.:d nnJ eighty f 180) dayi. of 1hc 
Closing Date. 

4.3.4. Revenues. All revenue generated ftom pc:riod& prior to the Closing Date 
shntl be attributable to Setler If paymt'llL for any such items received by Buyer after Clusmg, 
Buyer shall promptl) remit sud) amounts to Seller (it bemg understood that any amounts owed 
by third parties shall be applied first rowards amounts owed for ixriods prior to the Closing Dale 
and last towards omounJs owned for periods subsequent to the Closing Date) 

4 3-5. Cash. Tl1ere nrc nu sepnrate operating accounlS and no reserves 10 be 
transferred respecting lhc Club. 
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4.3.6. fuel an<l Uulities. futl. water charges and other uLilitics upon tbe 
Property, ff any, sball be adjusted :md apponioaed ns of the f'roro,tions Dote D1:pos11s, if any. 
made by Seller. or any manager of the Property on behalf of Seller. or any predecessor in title as 
security under any utility or public service cMtracl i.haU be credited to Seller to the e>.tent that 
lhe srune remains on deposit for the benefit, anti in the name of, Buyer ff such deposits cannot 
remain on deposit for lhe bcaclil of Buyer, Buyer shall place new deposits with the utillly 
company(1es) amJ 1.he exisung deposits shall bl! released to Seller prior 10 Closing. Readings will 
be secured for all utili11es as clost: as practicable to the Proratioru: Dace, and the remaining meter 
clmrge, if any, for the intervening time shell be appo1 tioned on the ba~is of such last reading. 

-1.3.7. Contracts. Leases. All p1epayments made under any con1Jnuing 
comrncts or leases aflecting the Property, if any, includinK, but nol lhnitc:d to. garbage removal 
a.ml maintenance agreeml!'nts shall he adjusted and apportioned as of the Proralions Date and 
Seller shall receive 1.1 credit for an} deposits, 

4.3.li. Inventory and Supplies. rhc cost of all inventory und supplies nn h,ind 
us of lht> Proration Date shall be credited to Seller. 

4.3.9. Othc:r Prol'Utions. fn addition to the prcviousl) stat~d adjul>lmcnt~ and 
i,rorations at Closing. the parties shall also make such adjustment!> and prorations with respect 10 
operating revenues and expenses to lhe Purchase Price ns arc customary and usual in tronsactions 
~imilar to the transaction contemplated hy lh1s Agreement. 

4.3. 10. Reprornuons and Post-Closing Adjustments. If any adJustmenls or 
proration.s cannot be apportioned or adjusted al Closing by rl!llsoo of the foci lhal lit1al or 
liqu,<lnled nmounls have nol been ascertained or are not availuble us of Sl•ch <late, tJ1e parties 
ngrce to apportion ur adjust such items on 1h<! bnsis of their best estimates or the amouu\S al 
Closing and to re-prorate any and all of such amounts promptly \\hen the final or liquidated 
amowlls are ascenaincd. In lh~ event of any omissions or mathematical error on the closing 
stntcmcnl, or if the prorutions, apportionments and computations shall prove to bc incorrect for 
any rcus,m. the same shall be promptly adjusted when determined and the nppropriatc party paid 
ony monie~ c,wed. This provision shall survive the Closing for a period of twelve ( 12) months as 
to t1d l'nforcm, laxes and six (6) months us to all otbet adjustments anti no claims for adjustmcnl 
rnuy be made !hereafter 

4 3.11 . Intent of Prorations Provisions. The intent of the prorations and 
adJUStmenlS provided for herein is that Seller slmll bear all c:-.penst!s nf operation ot the Pmperty 
and shall receive nil income therefrom accruing through the Prorntions Date, dntl Bu)'er shall 
bear all such expenses (Ind receive all such ineo111c accruing thereafter. 

4 4. Costs an<l Expt:mies. All Closing costs aml expenses including. but m)t limited to, 
the cost of recording the Spc:c1al Warr.inly Deed. documentary stamp taxes and surtax 011 the 
Si,ecial Warrnmy Deed, aml the title insurnnce premium for the owner's title insurance policy to 
be provided by Title Agent aud issued lo Buyer oiler Closing, shall be paid hy l:iuyer. Buyer 
shall also p.iy for the cost of any survey obtained by Buyer, Allomeys' fees, consulting fees, and 
other due diligence e:-.penses shall be borne by the party incurring such expense. Dy way of 
example, Seller shaJl pay its uwn legal fec5 and costs end tJ1esc shall not be charged to home 
owners in the event the transaction contemplated by this Agrc<!mcnt docs not cloi.e 

5 Tille; Survey. 

5.1 Evidence or and Encumbrances Upon Title. Seller's counsel has deltvt:red or will 
deliver a form Title Commitment prepared by Seller's eounst:l and approved by Title Company 
for issuance bJ the Tille Agent. The Title Commitment shall be the basis upon which f\uycr 
shall re, it:\\' the status of title 10 the PnJperty. Buyer shall review the Title Commitment to 
determine whether title is free and clear of liens. encumbrances, and objections 01.her than 
following , herein rcfrm:d lo as the "Acccplllble Encorubranccs ... 

5.1.1. The standard printed exceptions in the Title Commitmenl. provided. 
however. that to th~ e;,..tt:nt allowed hy the ritle Company and Florida lnw the standard printed 
exceptions for parties in possession and construction liens may be deleted frum the owner's title 
Insurance policy based upon Seller's Affidavh and the standard printed exception for matters thut 
would ht' refleclcd on a current .~urvcy and for t'asemcnts not shown by the public records may 
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be lleleted if Buyer obtains a c,;urreol sur-ve)', as contemplated b) Sec1ion 5 J hereof, l\hich 
satisfies the requirements of the rille Compan)'~ 

5, 1.2. Zoning and other regulatory laws and ordinances affecting the Property; 

5.1.J. EascmenlS for public utilities and drainage; 

5.1.4. Any m;iuers reOected on the plats of the Land: 

5.1.5 Auy other matters 1,f !'ecord thut do not render title unmarketable; 

5,1.6. /\II rna11ers in the Title Commilment not objected lob) Buyer "'ithin the 
Title Review Period (as hercinane,· defined); 

5.1.7 Am matters which arc approved in writu1g lly Buyer (incluJing lhose 
cantcmplated by this Agreement): and 

5.1.8 Any mailers created by or against Auyer 

5,2. Review ofEviuem:e of Title. 

5.2.1 l3u)cr shall haw s1:ven (7) days froru the lacer of(i) the Effective Date or 
(ii) the date \\ hich Seller's couuscl delivers to Buyer the Title Commitment with111 which to 
oause the TitJe Commitment 10 be examined and to notify Seller in writing, of any liens. 
encumbrances, or exceptions other 1hon the Acceptable Encumbrances (lhe uTille Review 
Perjotl"). Jf 110 lienb, cucumbrw1ccs, or exceptio11s other th1111 Lhe Acceptable Encumbrances an: 
~hown. or ir Buyer shall foil to notily Seller in wtiting or nny litms, encumbrances or exct-pllons 
other than U1e Acceptable Encumbronccs prior 10 the end or U1e Title Review Period. then except 
as provided 111 Section 5.4. Buyer shall be deemed 10 hnve waived any right lo object 10 1he statu:, 
of title and all matters runccted on the Title Commitment shall be deemed Acet>plable 
Encurobr:rnces. Subject !ti Section 5.4, n11ycr shall !bcreupoo, with respect to 1he ,;tatus of title 
to the Land amt Improvements, be obligated to close the purchase at the time and in the m11nncr 
herein spccifictl. 

5.2.2. If prior 10 the end of the Title Rev,ew Period, Buyer give) w11tren no1icc 
of any liens. encumbrnnccs or exceptions. other than the Acceptable Encuml>r-Jnccs, 1hcn Seller 
shall have the right, but not the obligation, to attc:.mpl to remove, discl1.1.11ge or correct sucli hens, 
encun1brances or exceptions and shall have a pet iod of sixty (60) days after receipt ol nouce 
1h1m:of ("Cure Petiod") in which 10 dn ~o (and if neccs~ary the Closing llatc shall be extended) 
Seller shall not in any event be obligated to pay :my sums of' money or lo litigate any matter in 
order to remove, discharge:. or correct any lien. cncuml>rance Cir exceptii>n~. except. howcve,, Uiat 
~eller shall be required 10 satisfy, rcle,ist:, or discharge any mortgages in a li411idnted nmount 
voluntarily placed on the Propeny by eller or by Seller's predecessors in title. lf Sdte, shall he 
unnbk or 0U1erwise refuses Ill remove or discharge such other liens. encumbrnncc.~ or e~ceplivo 
within such period. then Buyer may, nt its option, either accept 11Uc in its then existing condition 
~Hlhout reduct.ion of the Purchase Price or terminate this Agreement by giving written notice of 
termination within three (3) Du.~iness Days after tbc first to occur of (a) receipt of Seller s written 
notice lhat Seller 1s unable hl remove the lien, encumbrance. or exception or (b) the expiration of 
the Cure Period. If Buyer shall fnH to give wr!uen notice of termination within the aforesaid 
three (3) Ausiness Day perioll, Buyer shall irrevocably be deemed to ha,1e accept~ title m its 
existing condition (ond all outstandtng title m;itlcrs shall then con~1irutc Acceptnblt! 
Encumbrnnces). Jf Buyer shall elect 10 term mate this Agreement pursuant to thi~ paragraph, this 
Agreement shaJJ terminate, and thereafter neiU1er Seller nor Buyer shall have any f11rther rights 
or obligations hereunder except that Buyer shall remain obligated with respect to the prov1siom, 
of Sections J.4 and 3.5 hereof. 

5.3. Survcv Prior to the Feasibility Date. Buy.ir may cnusc a survey of the I .:rnu 10 be 
prepared at Bu)e..r's sole cost and expense Any such surve) shall confonn 10 ALTA 
requirements and be eertilicc.l to Buyer. Sclli:.r, the Title Company, and ritlc Compuny·s ugenL 
1f an} encroachments not ucccptnble to Duyer are shown, Duyer may give \\fllten notice of 
objection to SeHcr pnor to the rcosibility Date. in which case 11ny such encroachn11:nl $hall be 
Lreated in the same manner as a title <ltft>cl pursuant to Section 5.2.1 above: provided, however, 
that Buyer shall lmve nu right to object to (a) any maltt:rs which consli1ute Acccpt:1ble 
Encwnbrances: or (b) any public utility facilities nr equip.mcol located on tbe Land regardless of 
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whether ur not nn caseme1u for such focllilies or equipment bas been granted or recori.Jed in the 
J'ublic Records (and Buyer acknowledges lhat it is likely that such facilities and equipment do in 
foct exist on the Land); or (c) any matters re11ected on any existing survey delhercd by Seller to 
Buyer on or before the tenth ( I 0°1) llay ofter the Effective Date. If. however. Buyer fails to 
oblain a survey. or if Buyer obtains o survey, but fajJs to give written notice of objection prior to 
the Feasibility Date, all encn1ocllments and uther matters of survey shall be deemed approved ny 
Buyer ond shall constitute Acceptable Encumbrances. 

5.4 Title Update St'ller shall cause the TiOe Company m update the Title 
Commiu.ncat, to a date not ~rlicr th,m seven ( 7) days prior to the Closing Date. If the updated 
Tilll.' Commitment Cl•nl:tins cxccpt1011s which arose subsequent to the effective d:itc of the Title 
Commatmeut and which do not constitute Acceptable Encumbrances, Buyer may lile \Willen 
objection thereto within three (3) Business Doys afier receipt thereof, but in an) event prior 10 

comple1Jon of the Closing. If Buyer timely and properly files written objection to any such nthcr 
Item. all of the provisions of the last ponion or Section 5.2.2 shall then be applicable. If the 
updated rifle Commitment tllt1toins no exceptions, olhcr than U1ose reflected on the Title: 
tornm11menl delivered pursuant to Secriun 5.1 and other /\cceptablc Encumb1ances or if Guyer 
fails to give written notice of objection to Seller as and when required. Clll matters 1eOected on 
u,e updated Title Commitment ~hall be deemed Acceptable Encumbrances. and this Agreement 
shall remain in full force o.ud crrect and Buyer shall be obligated to complete the transaction as 
required by this Agreement. 

6.1 Closing Date: Place. I he Closing shall occur on or before _____ _ 
("Closing Date''). Closing shall take place at I 0:00 A.M. in th,: offices ur Seller's counsel. 

6.2. Seller's Deliveries. At Closing. Seller shall Jeliver or cause to be Jd1v1::red 10 

Buyer the following instruments (in nddilion to any other instrument!> contemplated hy thi~ 
Agreement): 

6.2.1. Speclol Warrant)' Deed w1lh respect to the Land and Improvements, tn 

the fom1 of Exhibit B hereto; 

6.2.2. Affiduv1t in the form of Exhibit C htreto; 

6.2.3. Bill or Sale with respccl lo those items of Personal Propeny which 11re 
furniture, fixtures. and equipment in the fom1 or Exhibit D, including all or U,e Inventory: 

6.2.4. Assignment .ind AssumplH>n Agreemcm in Lhc fom1 of Exhibit E here lo; 

6.2.5. Buyer-Seller Closing Statemcat: 

6.2.6. Evidence satisfactury to lhl' Title Company and Title Agent in Its 
reasonable discretion of Seller's uuthont) to execute the instruments dclivercd at the Closing and 
to consummate the Closing: 

6.2. 7. Any instnm1ents required by Section <I of this Agreement. 

6.3. Buyer's Deliveries. At Closing Buyer shaU deliver or cause to he dellverctl ll1 

~eller the following instruments (in addition to an) othllr instruments r1iqu1red hy the tc:nns of 
tlus Agreement): 

6.3. t . Assignment und Assmnption l\grecmeat. il1 u,e form of Exhibit E 
hereto; 

6.3.2. Buyer-Seller Closing Statement: 

6.3.3. Certtficate of Good Standing from the Secretary of ~tale of Buyds 
11rganization: 
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6.3.4. Incumbency Certiticnlc specifying the officers of Buyer authorized to ac1 
[or and on behnlf or Buyer with respect to the transaction contemplate<.! hereby together with 
Secretary's Cenificate e\lidencing ndoptiml of rc~olutions auU1orizing Buyer 10 consummate the 
purcha~e; 

6 3.5. A gem.·ral release. in the fonn of Exhibit F hereto, in favor of Seller: a.ml 

6 3.6. Any instruments required by Sectton 9 ofthis Agreement. 

6.4. Possession. Possession of the Property shall be surrendered of the Closing. 

7. Certain Special Provisions Which Shall Survive Closmg. Ln adJillon 111 other prov1s1oru; 
of th.is Agreement wbicn by their terms survive the Closing or thi: purchase and sale. the 
following provisions shall also survive the Closing. Seller will include the prov1s1ons indicated 
in the Special Warranty Deed by which Seller conveys Lhe Land to Buyer (in which case Buyer 
shall be required to execute ll1e Special Wnrrnnty Deed to confum Buyer"s agreement Lo such 
provisions) or in a separate instrument to be executed by Buyer and Seller on or before Closing 
ond recorded in the Public Rt:cords of the Couuty. 

7 I, Club Plan. Buyl."r recognizes lhal the Land 1s subjl!ct lo lhe Club f'lau dl1d lo the 
rules and n:gulntio11s estoblishet.l pursuant thereto. Buyer agrees lo comply with all of the lcmts 
llt\d provisions thereof insofar :l!> tl1i:y relnlt! lo or affect the Lund unlcs1> Buyer, as Club Owner. 
elects to tem1ina1e the Club Pion t,t\t:r Closing. 

7.2. Employees Seller will 1cm1i11ale the employment o/' nil service personnel or 
Selll'r perfonning servieei. 111 the Cluh ("Employees") effective as ttflhe Closing Date 0U1e1 t.bon 
those Employees that Seller intends to offer alternate employment at other lucations, Sdkr will 
be responsible for payment ol all occrucd, unpaid wages, s:ilarks, bem:fits, voc,1tion nnJ other 
Income items due to lhe Employees as ur thC' Clos111i Dote and all la:<es and other amounts due 
from Se.lier in respect thereof. Subse4ucnt to the Feasibility Dutc. Buyer 3fld Seller shall agree 
upon a method 10 advise l:mploytt!. uf the pending $Ille and to notit)' them th111 1.hc1r continued 
employment shnll be discrclio11ary with Buyer (except Employees tho\ rcmain employed by 
Seller shall 1101 receive such notice): provided, however. Buyer muy interview each Emplo)ec 
and consider the possibility of luring such Employee from and after Closing Dalt: 

7.3. Use of Name. Due l<l the integrated nature ofTerraLargo and thl· rrodul,t within 
TerraLargo, Buyer may use the rcrrnLargu nam.: and logo w,U, respect to tlte Cluhl11111~e fu1 
gcm:ral and typical Club purposes (e g, aerobic classer.). but not for com111erci11I use nut 1cl:11cd 
to the Club without prior l'.TJIICO consent or Seller. which may he gramed or withheld in Seller's 
sole and abscilule discretion, and, if given, may be subJCCt to such 1cm1s and condhiu11~ a~ Selkr 
shall deem appropriate. 13y wny of example. if Buyer l'lccts to allov. catcrcJ e, c11ts or 
concessions wlthjn Che Club, the name and logo may be used as such activities are pan of typical 
Club activities without Seller's C(mscnt. Jf Duyer wishes to open a re:il <!state ~ales office for 
homes ln the Club. the name and logo con11ot be IL5ed without Seller's prior consent, Seller 
gra111s (but without warranty or rcprcscntallonJ to Buyer the right 10 idcntif)• tb~ Club by 
reference to its location "at TcrraLargo·• and for general and typical Club purposes. 

7.4, EfTcct. All of the provisions of this Section 7 shall survive 1he Closing in 
accordance with their tem1s and shall constitute restnctions, covcnanis, co11di11ons, casements, 
and obligntions which run with title to all or any portion of the Land anJ which an:: ~ervitudes 
upon the Land and shnll be binding upon Buyer and Buyer·s successors iu lltle 10 the 1.anJ and 
inure to the hcnefit of and be tmforceable by Seller and such of its assigns as to which Seller 
spec1fically assigns its rights bereumle1'. Such an assignment m:i) be of:ill or only cerulin rights 
bercunder .ind may be made on an exdus1ve or non•exclu~ive basis, and tn any event without the 
necessity of any joinder or co11~cnt of Buyer or an) other party t\bsent un express assig1uoc11t a.., 
:1foresaid, no person or entity shall ~ deemed n third pany bl'neficinry or n successor assignee of 
Seller with respect to any uf the provisions of this Section 7 or have ,tn) rigl1ts tu enforce any of 
U1e provisions contained berein, nor shall Seller have any duty to any third party lo do so. 

7.5. Enforcement, Remedies So long as Seller has a development inlc:rest in 
TcrraLargo, which interest must be established by Seller, violation or attempted violation by 
Buyer of any provision co.nt;iined in this Section 7 shall cnlltle Seller lo exercise any anJ all 
remedies available in equity 111 nddition Seller shall have the right to proceed in cquit) to 
compel compliance of the violated or breached provision In the event of rrny litigation arising 

;;r~{pj 
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from an) violation or attempted violation by Buyer, the prevailing party shall be entitled to 
reimbursemc:nL from the losing party for all ath>meys fees and costs incurred pre-trial and at all 
levels of proceedings, including appeal. Any failure by Seller 10 enforce an) provision or this 
Sec11on 7 in any one iostani;e shall nut be decmeJ a waiver by ellcr to enforce the sumc or an) 
other prov1s1on in the future 

8, lndemnHication. Sellt:r shaJI tndeomif) and save harmless Buyer &JiainJ:t any uml ull 
claims, actions. damage or liability (including attorney's fees and the COS!S tu prepare any ncw 
casements) resulting from Seller's use of the Property after tht: Closing pursuant to this 
Agreement Seller sbaU iilso indemnify and save hannless Buyer against :;my and all claims. 
action~. dnmage or linhilit)' resulling from an) personal injury claim respecting tht Properf) 
occurring before Closing. I his Scct100 shuJI survive Closing. 

9 Warranlies And Representations. 

CJ, J Buyer's Wairanties and Representations. Buyer warrants and r,:prescnts thnt. 
(n) Buyer has th!.! full right. power. and authority to purchase the Property from Seller as 
p,ovidcJ in this Agreement and the Club Plan and 10 carry out Buyer"s obligations LM·euaucr· (h) 
this Agl'ccment has been duly executed and delivered by Buyer; (c) the execution nr 1lus 
agm:mi:nt und the Closing to occur hereunder docs not and will 1101 violatl! an~ cumracl. 
covenant 01 other agrc..:mcnt lo which Buyer may be a party or by which Buyer may be hounJ; 
and (d) Buyer is purchasing U1e Propert) for U1c continued operahM of the Club. 

9.2. Seller's Warranties and Representations. Seller warrants and represent.~ that· 
(a) Seller has tJie f-ull right, power. authority to sell the Property to 011y1:r as prnviuecl in Ih1s 

Agreement and lbe Club Pinn and lo carry out Seller's obligations hereunder; (b) Seller is a 
coq,oration duly organized and in good standing under lhe law!I of tile State of ~lllrida: (c) 
subject to Section 14. I 4 hereof. all requisite corporate action necessary to authorize Sdler lu 
enter into this Agreement and to cany oul Seller's obligations has been obtained; aud (J) 1111:, 
Agreement has been duly authoriL.ed, executed aud delivered by Seller. 

9.J. Survival. TI1e provistous of this Section q shall survive tl1e Closing 

10. Assignment. The nature of Buyd~ composition as a not-for-profit ent.Hy alJ of th.: 
members of which arc residents of Terralnrgo con!>1itutes a material inducement and a 
subsla.otial pat1 of the consideration for !,ale of the Property by Seller to Buyer. Therefore, Buyer 
may not assign this Agreement. nor may any of l3tLyer's rights hereunder be transferred in any 
manner to any person or entity. without Seller's specific prior wrillen consent. which com,ent 
may be" 1U1held by Seller in Seller"s sole and absolute discretion. 

11 . Brokernge. Buyer represents and warrants LO Seller that Duyer has not contactecl or 
entered into any agrcemcnl with any rc:ll cs101e broker, agent, finder. or any Other pnrty entitled 
In a commission in conma:tiun with this transaction. and 1hat Buyer has nm taken :rny action 
which would result in any real estate broker's, !inrlcr's. or other fees or comm,:.-sions being due 
tu payuble 10 any 0U1er party with respect to this transaction. Seller represents and warrants to 
Duyer that Seller has nCll contacted or ent<?rcd into any agreement witJ1 any real esuitc broker 
11gen1, tinder. or an) other party t:ntitled to a commission in connection with this 1ran~ac1ion. anu 
that Seller has not taken an) action which would result 111 MY reul estate bro~er's, fimkr's, 01 

other fees or commi~sion being due anti payable 10 any other party \\ilh respect to this 
iransoction. Each party hereby ogrees to indemmfy. protect. defood (with counsel approved by 
the pi'lrty lo be intlcmnified) and to hold lhe other party harmless from any loss. ltahili1y. clnmage, 
costs, or expense (including.. but not limited to. reasouahle ononicys fees 111 trial anJ all 
appellate levels) rcsultl11g to the other pony from a breach of the representation and warrant) 
made by such party herein. TI1e pl'ovis,ons oi this Section 11 shnll survive the Closing and 
tcrn1inBtion ofU11s Agreement. 

12. Default. 

12.1, Buve1's Default If this trnn~act1on shall nm be closed becau~e of default hy 
Buyer. all of Seller·s ond Buyer's rights herc11nder shall be terminated, excepl tha1 Duyer shall 
remain obligated pursuant to Sections 3.4 and 3.5 hereof. If, after Closing, Buyer shall default in 
any obligation or Buyer cunla.iucd lu:rein. Seller sl,all be entitled to all remedies available 111 
e4uity 
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12.2. Seller's Default. If this transaction shall not be closed because of default of 
~ell er, neither Seller nor Bu) er shall have any further I ights or obligations hereunder, exec pc thul 
lfoyer shall remain obligated pursuant to Sections 3.4 and 3.5 hcreof; or Buyer shall have the 
right to sue for specific pcrfonnance of this Agreement: provided, however, such specific 
performance remedy shall be av:iilnble to Buyer only upon Buyer's full satisfaction of each of 
Buyer's obligations under this Agrccmenl, including. but not limited lo, the issuance of tbe 
commitmcm for the lnstitutionuJ Loan. ·nit' option selected by Buyer shall he Buyer's ~olc 1111d 

cxulusive remedy, and in no event shall Buyer be entitled to any damages. 

1 Z.3. No Obligation of Seller after Closing. Buyer expressly ad.DO\\ ledgcs and agrees 
Lhal Seller hns no obligations wi1h respect to 1he Property pursuant to Uus Agreement which 
survive Closing. i:--xcepl as specifically sel forth berem. The provisions or this Seclion sh11I I 
survive I.he Closing, 

13. No Joint Venture. Buyer acknowledges and agrees that SelJer is not n venturer, CCl· 

venl\1rer, insurer, guarantor or partner of Buyer in Buyer's ownership or operation of the 
Property, nnd that Seller bears and shall bear no liability whatsoever resulting from or arising out 
of 13uyi:r's O\rnership and operation of the Propel'\y, Therefore, Buyer agrees to indemnif) and 
hold harmless Seller from and against any and all losses. cla1m.\i, demands. dt11m1ges, coses and 
expeo'it:S of whatsoever klud or nature including reasonable nllomeys' fees. related lo or arising 
oul of' any claims against Seller as a result of Buy~•s ownership or operation of the Propeny 
I he provisions of this Sectitm 13 shall survive the ( losing 

14. Miscellaneous. 

14.1. R.isi-. of Loss. Seller ugrees to give Buyer prompt notice ol any ca,;ually affecting 
the Property or or any actual 01 lhrentcned (to the ext~t U1at Seller has current actual knowletli:c 
thereof) lnkiog or condemnation of all or any portion of the Property If before Clusi11g, there 
shall occur 

14. l , I. damage to any ponion of the Propeny caused by casualty wl111:h would 
l!0Sl an 11.Dlounl equal to l1f greater than five percent (5%) of the Purchase Price of1he Property to 
repair: or 

14. t.:l. lhe tal..mg or condemnation of all or any ponfon of tl1e Property which 
woulJ interfen: with th.: intended use of the rroperty; then, in such event, Buyer shall bnvc the 
righl 11, 1cm1iontc thb Agreement by written notice thereof delivered to Seller within ten ( 10) 
days after 13uycr has received nol1ce from Seller or otherwise lcnms of' that event or at I.he 
Closin1,1 accept all interest of Seller in und to any rnsuranc:e proceeds or condcmonlion awards 
payable lo Seller oo account of that event. le:;s sums which Seller incurs before the Closing to 
repair ony of the damage. JI' 13uyer elects 10 1enni11ate lhis Agreement. neither pany shall have 
any funher obHgalions under this Agrci:ment except !hat Buyer shall remain liable for the 
obligotions con111ined m Section 3.4 nnd 3 5 hereof. If 13uycr <lo~-s not s1.1 timely clci:1 to 
terminate Lnis Agreement. then the Closing shall take place as provided herein and there shnll be 
ussigned lo Buyer al the Clusini: ult interest of Seller in and lo any msurauce pruceeJs ur 
condemnation awards payable to Seller on account of lhal event, less sums ~hich Seller incurs 
before the Closing 10 repair an) of 1he damage. 

If before Closing there occ111s• 

ta) 11arnnge to the Propeny caused by c:isually wh1d1 would cui.t Jess than fiw 
percenq5%) of the Purchase Price to repair; or 

(b) the laking or condemnation ot II portion of the Propeny which would not 
i111erfere with the intended u.~e of Un: Property: 

then. Buyer may not terminate this Agreement and there shall be assigned lo Bu)CT at Lite 
Closing 1111 interest of Seller iu ,tnd to any insurance proc.:cds or condemn:.1ion awards payable 
to Seller on account nf that event, less Slims \\ hit:h Seller incurs before the Closing to rcp111r an) 
of the <lamage. 

l 4.2. Construction. Ille terms "Seller" and "Buyer'' ·whenever used in tlus ,\greemenl 
$ball incluJe the successon and perm1tied assigns or U1c respective parties hereto, provided, 
however, that Buyer's right of assignment is restricted by the provisions hereof. Whenever used. 

OM2\MSJW l 
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1he singulnr number shall include 1he plural um1 the plural the singulnr, and tl1e use or any gender 
shall include all genders, TI1e term ·•1nducling·· os used herein shall in all in~tanc:es m~n 
"1ncludlng, but O(ll lunlte<l lo" The term "anomey fees·• wherever used u1 this Agrcc111enl shall 
ioclude atromeys fees, pnrnlegal fees and paraprofessional fees. The headings in this Agrremcnt 
arc intended solely for convenience of relerence and ~hall be given no effect i11 the interpretallott 
of this Agreement. This Agreement and any related 1nstrwnenL~ shall not be construed more 
strictly i\gainst one party than agai11s1 the mhe1 by virtue of the fact that initial drafts may have 
been prepared by counsel for one oflhe ponies. it being rccogniz.etl that this /\greement and any 
related instruments are the product llf ex1cns1vc negotiations between the parties hereto. 

14.3, Counterpnrts. fhis Agreement mny be executed 111 t\\•0 or more counterparts, a 
complete sci of which shall be deemed an original. bul a complcle set of wluch wilt constitute the:: 
same agreement. 

14.4 Severability and Wu1ver lnvahdahorl 1)f any one Section or provision or thb 
Agreement by .fudgment or court order shall m no WO) affect any other Sccllon or provision. 
Failt1re of any party to Lhis /\grcement to 111sist on the full pcrfonna.nce of imy of its pruvis1ons 
by the other party :.ltaU nol conslitulc o waiver of such performance unless the party foiling 111 

insist on full perfom1ancc of the provision declares m writing signed hy It that it is w-J1viog such 
performance A waiver of any hreach under this Agreemc:nl by any part). unlcs~ 1Jlhe1w1se 
expressly declared in writing. sh11II nol be a conlinuing waiver nr waiver of an:,, subs1:qu.e11t 
breach oftbe same or other provisio11 ot'tl1is AgreemenL 

14.S Goveming Law Tins Agreement is bemg executed an<l delivered, nnd is intended 
LO he performed. in the State of Florida. The laws of the State of rtorida {without regard lo 
conflicts of low) shall govern the volidicy. construct.100. enforcement ill1U interpretation of thb 
Agn:emcnt. Venue for any action ariSLilg hereunder shall lie extlusivcly in the Federal or State 
couns where the Property is located. 

14.u. Further Acts. In addition tu the ucts and deeds rccitell in this Agreement amJ. 
contemploted to be perfonned. executed, and/or delivered under U1is Agreement, Seller and 
Buyer agree to perform, execute and/or deliver or c-ausll tu be performe~ exei.:uted and/or 
delivered 01 Closing or after Closing all further acts. deeds, aud assurances rcasonabl> necessnry 
10 consummate the trru1snctions or agreements contemrlateu hereby. 

14.7. Radon Ga$ RADON IS A NATURALLY OCCLRRJNG RADIOACTIVI: GAS 
THA l, WHEN rT HAS AC'CUMULA TED IN A BUILDING LN SUFFICJcNT QUANT! TLES. 
MAY PRESENT 1-lEAL TH JUSKS TO PERSONS WHO ARE EXPOSED TO 11 OVcR 11ME. 
LEVELS OF RADON TI--IAT EXCEED r-EDERAL AND STAl.73 GUIDEI INES HAVE BEEN 
FOUND IN BUILDfNGS fN FLORIDA ADDITIONAL INFOIUvtATlON REGARDING 
RADON AND RADON TESTING !v!A V BE OBTAINED FROM YOUR COUNTY HEAL fH 
DEfl.'-\RTMENT. 

14.8. Notices. All notices, dcnia11ds. re11ucsts, and other communicauous required or 
pemiitted hen.:unJer shall be in \Vfiling All such notices. dcmaods, requests and other 
communfoations (an<l copies thereof) shall be deemed to be received: (a) upon receipt or ri:fu~al 
10 accepl receipt if sent by me!.senge1. upon personal JdiH!ry 10 the party to whom 1he notice 1s 
directed; (b) if sent hy tckcopier. upon electronic or telephon1c conlirmation of recc1pl from the 
receiving telecopicr machine; ur (c) upon rcceipl or refusal to accept rllcdpt 11' sent by overnight 
courser, with request for next 13usi11es1- D.l)' delivery, addressed as follO\o\S (or lo such oilier 
uddress as the parties may spccif>• hy notice gi1,en pursuant lo this Section); 

ro SELLER: 

Book7464/Page1202 

Avutnr Propenic!>, Inc, 
20 I Alhambra Circle 
12'11 Flllor 
Coral Gable:., Floridd 33134 
Attention: Patricia Kimball Fletcher, Esq. 
Phone no.: (305)441-7000 
Facsimile no · (305) 448-9927 
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WITIJ A COPY TO 

TO BUYER: 

wm I A COPY TO· 

Jeffrey R. Margolis, Esq. 
Jeffrey R. Margolis, 11.A 
Dunnt Morris. LLP 
200 South Biscayne Blvd .. Suire 3400 
Miami, Florida 33131 
Phone no. (305) 960-2255 
Facsimile no.; (305) 960-2201 

Terral.argo Community Associntion. lnc. 

Attention: _____ _ 
Phonen~·-------
Pacsimile no. _ ___ _ 

Attention: _______ , 
Phone no _____ _ 
Facsimile no.:----~ 

14.9. Entire Agreement and Amendment. This Agreement contains the entire 
und1:rstanding between Buyer am) Seller with rc~rect to the subject matter hereof Neither lh1s 
Agreement nor any pro,·ision hereof may be modified. amemled, changed. waive<.I. discharged ~)r 
lenninated orally. Any such action tnl.l) occur only by a,, ins1nm1cnt in writing s1gm:d by the 
party against whom enforcement nf the modlficmion, change. waiver. discharge or tem1ination ,s 
sough 1. 

14. I 0. Recording. This /\greemenl shall not he recorded and Buyer agrees lh,11 
recording same cons1itu1cs a default by Buyer. 

14.J 1 E::xhibl~. The Exhibits which are referencc<l in and auachcd 10 lhii; Agreement 
ore incorporated in. an<l made a parl of, this Agrecnu:nt for all purposes. 

14.12. Time ufthc: Esscnct: It ill expressly agreed by Seller and Buyer that time is ufthc 
essence wilh respect le> thi~ Agreement lf the fin-al day of :iny period or any dale of pcrfonnance 
under this Agreement falls on a dnt~ which is not n Business Day. th1:n the linal da) ol'thc penoJ 
or the dole of perfonnance. as applicable, shall be extended to the nci.t Jay which is a Bu.sinc~s 
0:iy 

14.13. No Third Parlv Beneficin.ry. This Agreement 1s solely between Seller and Buyer 
tmd no other party shall be entitled to rely upon any provision hereof for any purpuse 
whatsoever. 

14.14. Requisite Senior Mrum1.c111en1 Approval. This Agreement is ~ub1crt tu upproval 
by Seller's ~enior management. Neither the submission of any proposal or thi~ Agu:ement for 
exumination 10 Buyer. nor any corrcspo11dence m rnursc of dealing between Buyt>r or Seller 
~hall constih1ti: a reservatJon of or option for the Properly or in any manner bind Seller, No 
contract or obligation 011 the part of Seller shall arise until this Agre.:menl 1s approved by Selh:r !\ 

scmor monagcmcnt and full) executed and unconditionally delivered hy Seller lf 1h1s 
Agreement is executed und returned by Sellt:r to Buyer, the requirement for senior mnnogcmcnl 
approval sbrul he deemed 10 ha~e been obtained. Buyer 111ny revoke its offer lo riurchase the 
Property pursuanl to this Agreernent if Seller does nor execute the some within five (5) days of 
Seller's receipt of lhb. Agreement fully executed hy l:3uyer 

14.15. Limitution on Liability. Bu) er expressly agrees lhat the obligations and liabilities 
of Seller under this Agreement anJ any tlo.:ument referenced herein shall not consthuu: p1:tsonal 
obligations of the officers, directors, employees, agents, attorneys. shareholders or other 
principals and represcntnttves ol Seller or Selll!r's affiliate~. Notw1thsl.1ndi11g anything to the 
contrary. Seller's liability if any. arising in connection with this Agreement or with the Property 
shall be limited lo Seller's interest in the Property for the recovery ,,f ;my judgmenl ng3.1ns1 

l 'luh l<1Mll1J(!ll 
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Seller, and Seller shall not be personally lio.blc for any such judgmeot ur deticicnq afler 
execution thereon. The li.mJLations uf liat,ility contained in this St:ction sba.11 apply equally tu. 
!Ind tnure to the benefit of Seller's present and future o/licers, directors. agents, emnloyees, 
auomeys, shareholders or olher principals and representatives ond tlteir respcctJvc heirs. 
~uccessors and assigns. 

14.16 Conftdenllality. 

14.16.1. Buyer acknowle<lges the confidential and proprietary nature of ti) all 
i11formaLion, documents. agreements. correspondence, contr.1cts. refX)rts. liles. books. records, 
financial data. and olher information delivered or made avu.ilable by Seller lO Buyer pursuru1t to 
this /\gre1:ment., nod (ii) aJJ rc~ults, reports, analyses, and ulher products of tests. inspections. 
studies. and other due diligence conducted on the ()roper1y pursuant to this Agreement, and 
(iii) this Agrcemeol and the contents and provisions hereof (collectively, the "Coofidenlial 
loformatiun·•). Buyer agrees 10 keep and hold oil of the Confidentia.l lnlonnation confidential 
and agrees not to use it for a11y purpose othrr than the purposes contemplated by this Agreement. 
Buyer shall not disclose on) of the Co1'lfidentiul lnfonnlllion to. ur Jiscuss any of the 
Confidential Lnfonnution to, or discuss any Cll" the Confid,mtial lufonnation with, any thlrd 
person other than Buyer' s counsel, consultants and advisor,. the board of directors of Buyer. the 
homeowners within Terra.Largo and an)' potential Lender 

14 16.2. Each ,1f Buyer :rn<l Seller agrees with the \llher 1h111 prior t<> Closing 1t 

will not make any public announcement about the purchase and sale transaction contemplated 
hereby or any of the Lenns hereof, including without limitation any of the Confidential 
lnfonnution, without Lbe prior written corn.em or the other. except for ;innou11ccments 10 the 
homeO\\ners ofTerraLargo a! membership 111eeti11gs or otherwise. 

14.16.3. the provisions of this Section 14.lo shall ~urv1ve the Closing and an) 
tcrminnt1011 of this Agreement. 

14.17. Attorneys Fees. In the event or any litii;ahtm octwccn the parties 10 th1~ 
Agreement, tlie prevailing party ~hall be entillcd to 1ecover 1\s rca~onable attorneys' fees. 
paraprofessional fees. and court co~t~, pretrial and at all levels of proceedings, including uppeals. 
l'his provision sholl survive tem1111ation or canccllauon of this Agrccmtnt nnd closing or Lh1s 
Agreement 

!ADDITIONAL TEXT AND SIGNATURES APPEAR ON FOLLOWING PAUE] 
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14.18. WAIVER 01" TRIAL BY JURY. BUYER ANO SELLER HEREHV 
EXf'RES LY COVENANT AND ACREE TO WAIVE THE RJGJlT TO TRIAL 8Y 
JURY IN CONNECTIO WITll ANY LITIGATION OR JUDICIAL PROCEEDING~ 
RELATING TO, DIRECTLY OR INDillECTLY. OR CONCERNING THIS 
ACREEME T OR TUE CONDUCT. OMISSION, ACTION, OBLIGATJON1 OUTY, 
RJGHT, BE EFJT, PRIVILEGE OR LIABILITY OF A PARTY HEREUNDER TO THE 
FULL EXTE T PERMITTED BY LAW. TIUS WAIVER OF RIGHT TO TRlAL UY 
.fUR\' l SEPARATELY GIVEN AND IS KNOWINGLY, INTENTIONALLY AND 
\'OLUNTARILV MADE BY lJUYER AND SELLER. BtJYER A O ELLER RAVE 
HAD AN OPPORTUNlTY TO SEEK LEGAL COUNSEL CONCERNING THIS 
WAIVER. THIS WAIVER IS I TENDED TO AND DOES ENCOMPA S EACH 
INSTANCE AND EACH ISSllF: AS TO WHlCH THE RIGHT TO A JURY TRlAL 
WOULU OTH.ERWISE A Cl-tUE. Bl/YE(~ ANO SELLER FURTHER CERTIFV ANO 
REPRESENT TO F.ACII OTHER T IIAT NO PARTY, REPRESENTATIVE OR AGENT 
OF BUYER OR SELLER (INCLllOING. BUT NOT UMlTEO TO, THEIR 
RESPECTIVE COUNSEL) A A REPRESENTED, EXPRESSLY OR OTHERWISE, TO 
HUVER OR SELLER OR 1'0 ANY /\GENT OR REPRESENTATIVE OF BU\'ER OR 
SELLER (INCLUDING, BUT NOT LIMITEU TO, THElR RE PECT£VE CO SEL) 
THAT THEY WILL NOT SEE:K TO ENFORCE TlUS WA IVER OF R£GHT TO JURY 
TJUAL. TtilS PROVISION I A ciATERIAL INDUCE!VlENT OF ALL PARTIES 
ENTERI G JNTO T IIIS ACR.EEMENT. THIS WA£VER SHALL APPLY TO THIS 
AGREEMENT AND ANY FUTURE AMENDMENTS. SUPl'LEM ENTS OR 
MODIFICATIONS OF nus AGREEMENT. THIS PROVI ' ION S HALL URVIVE 
ANY TERM INATION OR CANCELLATION OF THIS AGREEMENT OR CLOSING 
Of THIS AGREEME 1' . 

IN WITNESS WHEREOF. Buye, and Seller have .:xecutcd this Ag1ecmenl, each on 1111:: 

datesct forth ~low. 

WITNESSES: 

Print Namr: ___ _____ _ 

Print Name. ________ _ 

Print Name: ---------

Print Name. ________ _ 

SELL-ER: 
AVATAR PROPl•RTTFS, INC. 
a Florido l:orporol1011 

By: ------------
Name: _________ __ _ 
ritle: 
Dote: ------- .200_ 

BUYER: 
TERRALARGO COMMUNITY 
ASSOCIATION, INC., 
a Florida not-for-profit COl1)0nttiun 

By: --- ---------
Name: ___________ _ 
Tille' 
Date: -------- .200_ 

Chi~ Tc11<!ll.JV1~ 

(t, I, ~/5 5) (if5"i--t~ 
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SCHEDULE Of EXI-ITBITS 

A - Land 

B - Fonn of Special Warranty Deed 

C - Form of Seller's Aftidav1l 

D - form of Bill of St1.lc 

E • Form of Assignment :inc.I Assumptir111 Agreement 

r Fonn of General Rclem;c from Buyer. 

G • Inventory 

11 • Pending Lltigolion 

DMl,668370 l 
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EXHIBIT A 

Legal Description of Land 
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nus lns1run1en1 Prepared by 

TF,FFREY R MAROOLJ~.1:.SQ 
JEFFREY R. MARGOLIS, P.A. 
DUANE MORRIS 
200 SOUTH BISCAYNE llLVD., SUITF 3400 
MIAMI, Pt.ORIDA33131 

Gr11111ec's I ax lde111llic~11on N,, 

Propeny Appraiser'~ Folio No 

EXHIBIT B 

SPECIAL WARRANTY DEED 

llUS SPECIAL WA!lllANn· DEED (Lhis " Deed"') Is mude as of tht: _ day of __ _ 
200_, from AVATAR PROPER1 rES. INC .. a Florida co1voration ("G rantor·•, having a 
rouiling address of :mt Alhambra Circle. Suite 1200. Coral Gnbles. Florida 33134. Lo 

TERRALARGO COM1' IUNJ I Y ASSOClA TION. INC .. a Flom.la ool-for-profit corpumtion. Lhe 
mailing address of which is _ ________________ (the "G rantee"). 

W I T N E S S E T H: 

lt!A T Grnntor. for and in coru;iderauon of the s um of Te11 aml No/ I 00 Dollars ($10 00), 
and other good and valuable consideratiou, the receipt of which is hcrchy a1:.I.J1owledged. b) 
these presents does grant, bargain and sell unto Grantee. um.I Uruntcc's successors and assigns 
forever, alJ tbe rigb1, titlt:, interest, claim and demand thnt Grantor hns or may have 111 and to the 
following described real propert) (the " Property") located and situate in the County of Polk and 
Sime of Florida. 10 wit: 

[LEGAL DESCIUPTlONJ 

The Property i~ conveyed subject lo the following: 

[NOTE: T he "sol>j ecl lo" items ;1nd matters, wbicll sha ll l,c listed in lbe Special Warr.rnty 
Deed actually delivered if a closing occurs, shall be those compri.~iog U1e Accrptnbh: 
Encumbrances (11s drfioed in Section 5 or the Agreem ent for Sale and Purchase of 
Property) nod those permitted to be shown as set forth in Seel ion 5 or the Agreement for 
ale and Purchase of Property.] 

Grantor does hereby w11rrn111, and will defend. the title to the Property herehy conv..:yed, 
~uhJect as aforesaid. against the lawful claims of all persons claiming b) . through or under 
Grantor, b111 none other 

Grantee. by acceptance of this Special Warranty Deed. autvmaticaUy ngrccs for 1u.elf. 
and its successors and assigns. to observe nud to t.,e bound by all of the tcnns and condiuons set 
fonh in the fidentify section that lists Acceptabk Encumbrances! and 1111 funire amendments 
thereto applicable to the Property 

rN WITNESS WHEREOF. Urantor has caused lhese presi.:nl tu be executed and its seal 
lo be aOixcd the day and year first above Wt itten. 

WlTl\'ESSES: 

r,1n1 Nrunc 

l)M11,,flllJ7U.J 

Book7464/Page1208 

AVATAR PROPERTIES, INC. 11 Florida 
corporation 

By: ______ ____ ___ _ 
Name. 
ritle - - ------------

{SEAL) 

(11q tJ-l55) (lli~&3) 
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STATE OF FLORIDA 
SS.: 

COUNTY OF ______ _ 

The foregomg mstrwncnl was acknowlcdgeu hefore me this _ _ day of __ _ 
200-J b) ______ as ____ o[ AVATAR PROPERTIES. INC. 11 Florid:i 
corporation who i i; personnll) known lo me or who produced 
______________ _ _ ns identification on behnlforche corporatiun. 

My commission expires: 

DM!lb6¥370 l 

Book7464/Page1209 

NOTARY PUBLIC 
Shilt: of flurida at Large 

Pnnt name: ___ ____ ___ __ _ 
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EXRIBITC 

SELLER'S AFFIDA VlT 

BEFORE ME. tl1e undersigned authority pt:rsonally appeared 
("Mfu!!!.!''). who upon being dUI) cautioned and sworn, deposes .ind states as follows: 

Affiant is the _ _______ of /\vatar Properties, lnc .. a Florida corporation ("Selll'r'"). 

and has been authorized by Seller ro make lhis Affidavit on Seller's behalf. 

I. Seller 1s the owner in foe simple of those premises legally described as follows (the 
"Property")· 

[LEGA~ OESCRrPTlONl 

2. Seller bas possession oflhe Property. there is no other person in possession who has any 
right of ownership in the Proper1) and there are no facts known to Seller which could give rise to 
o claim ofowncrship bl!iug adversely asscned to any of the Prope.ny. 

J. The Property i~ free 11ml clear of all liens, raxes. encumbrances and elm ms of every kind, 
nature and description whatsot'ver, except for (i) real estate and personnl propeny ta.xi:s for the 
year 200 _ ;md subse4uent years, which are not yet uue anu payable and ( Ii) ea~ements. 
restrictions. ur other title mailers of record, ur ltsttd in lhe schedule of cxcepti()ns in tl1e title 
insurance policy to insure the fee simple title to 1he Property to be received by Buyer in this 
trnnsaction pursuant to the Li lle c11111mitmen1 issuetl in this tnUlsaction. To the e?ltent Seller hns 
foiled to pay income, use, sales or any other tax accruing prior 10 Closmg rc~pecting th~ 
Property, Seller shall be responsible lor the same. 

4. W1t111n U\I.' past ninety (9()) days l11ere have been no improvements, alterations or repairs 
to the Property for which the costs thereof rctun111 unpaid, and \\/4lhio the pasl n111ely (90) Jays 
there: have be.en no claims for labor or mnter,al furnished for repairing or improving the Property 
that remain unpaid. 

5. There arc no construction. materialmen's, or laborers' liens ag;iinst the Propeny. 

h Seller has made no additional improvements w the Property and has received no 1101icc of 
(prop<)scd) back assessments from appraiser's offioe or bill for bad.. ai,scssmcnts from ta:,, 
collcct◊r. 

7 The per,;onal property contained in the rropcrty. und which, ii' pny. is being sold to Buyt:1 
mentioned belO\\, is also [rec and cleat of all lieus, em:umbram!es, claims and demands 
whal~oever 

8 All fixtures, equipment. appliances, machmes, plumbing, heating and air condi110111ng 
systems located within or upon this Property have been paid for in full and there arc no chat1cl 
mongagcs, title retention or condillonal sales contracts or other encumbrances oulSrandi11g 
against the same 

9. There are no actions or proceedings now pending iu any State or Fcdcrttl Court to which 
Seller is a party, including, bul not limit~d hr pnlceedings in bankruplcy. rccci\.crship or 
ms,)lvency. nor are there any Judgments or liens of any nature \Vbrch constitute or could 
1:0nstitute a charge or lien upou such Propcny. 

10. There are no existing contracts fur sale affecting the Propt:ny exccp1 for the contract 
between Seller and Duyer 

11 Seller bas received no wamrng, 1101ices. notice of violation. administrative cum plaints, 
JUd1cinl complaints or otber fonna.l notfocs from any goven1mental agency allegmg Uu11 
conditions on the Property ur~ in violation of environmental laws, regulations. ordinanc.:s or 
rule5 

12 This affida"il is (i) made for the purpose oflnduciDg TERRA LARGO C'OMMUNITY 
ASSOCIJ\TION, INC' . . o Florida nQl-for-profit corporation (the "Buyer"') to purchase the 
Propcny. (ii) for the pw-posc ofinducing _ ________ a.s .tgent for 
______ _ _ _ _ to issue ,1 policy of Lille insurance in connection with thts 

(r2-1 ,t-/55) (5on•r;- i 3) 
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lraosacuon and to disburse funds in reliance on the lllle com!lllunent and (ii1J made unt.ler 
penalties of perjury. 

FURTHER AfFlANT SA VETH NAlJGITT 

STATE OF FLORJDA 

COUNTY OF 

By: -------------
_______ as _____ of 
Avatar Propenies. Inc., a Florida corpornliun 

!CORPORA TT SEAL! 

SS.: 

--------
TI1e foregoing instrumcul was sworn to and subsc11bed to before me this ___ day of 

___ _, 200 __ • by _________ _ as _________ of 
Avatar Properties, lnc., a Horide corporalton who is personally known to me or who prodm:ed 
_______________ as 1dea1ifica1ioo. on behalf of Lhe corporatiun. 

My co111111ission expires· 

l)MJ\o6837UJ 

Book7464/Page1211 

NOfARY PIJBLIC 
State of Florida at Large 
Pr1n1 name 
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EXlllBIT 0 

BILL OF SA LE 

A VAT AR PROPER rll:.S. INC., ti Florida corporation ("Seller") for the swn of TEN 
AND NO/100 lSI0.00J DOLLARS. lawful money of the United States. paid byTERRALARGO 
COMMUNLTY ASSOCJATION, lNC., a Florida no1-for-pro!it corporalion (the "Buyer") lht' 
rcce1pr whereofis hereby acknowledged. has granted, bargained, sold, 1rnnsfen-ed and delivereu. 
nml by lhesc presents does grant. bargain. seLL transfer and deliver unlo the such Buyer all of Lhe 
personal property, now 1:xis1ing, owned by Se.lier as set forth in attached Etbibit A am.I located 
on the property described on Exhibit B 

To HA VE AND ro HOLD tho same unto sucl1 Buyer forever, Wherever used herein the 
lcrm "Seller'' and '-Bu,,cr" include alJ the parties lo 1his instrument and the heirs, legal 
representatives and assigns ofindividuals and any successors and assigns of th~ parties hcrctc,. 

AND Seller covenants that Seller is the lawful owner or such guous and chattels: Lhal 
they are free from all liens anu/or encumbram:es; and Seller will warranl and defend the litle of 
such goods and chattels against the lawful claims and demands of all persons claiming by, 
Lhrough, or under Seller. hut none other. Tbl: cunvcyonces hereunder are on an "as-is"' basis 

IN WITNESS WHEREOF, Seller hns hereunto set its hand nnd seal efTel;tivc u~ of the 
___ day uf , 200 

WITNESSES: 

Pr1111 Name 

Pr1111 Nnu..:; 

ST A TE OF PLORlDA 

COUNTY OF _______ _ 

) 
) ss .. 
) 

SELLER 
AVATAR PROPERTIES, INC., a Flurrdn 
corporation 

By: -N-am_e ______ _____ _ 

Tille: 

The foregoing 111~trument was ncl-nowledged belore me this __ day of __ _ 
200_ hy ______ as _____ of A valOI Prop1:rfo:s. lnc., a Florida corporation, 
Whll is personally known to me ur wlio p1oduccd _ _____________ a5 

iden1ilication, on behalf of the corporation 

My commission expires; 

OM2\6MJ10 J 

Book7464/Page1212 

NOTARY Pl.JULIC 
State of Florida at Large 
l'ruu Mme· 
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Clubhouse Inventory L1s1. 

Ou1s1tlc: 

losidc: 

OMZIMM170 \ 
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l::XHIBIT A 

Inventory 
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EXHIBIT B 

Legal Des~ription of Land 
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Exhibil E 

This lnstrumenl Prepared by: 

IEffREY R. M AROOUS, E~O 
JEfFRin R MARGO LIS.PA. 
DUANE MORRIS 
200 SOUTI I BISCA' NE BLVD., SUI IE 3400 
MIAMI, FLORIDA J 11 ll 

ASSJUNMl:.~T AND ASSUMPnON AGREEMEJ\'T 

nus ASSIGNMENT AND ASSUMPTION AGREEMENT tlhls "Agreement") is 
txecuted by and between A VA l'AR PROPFRTT.ES. INC. a Florido corpornrion ("Seller .. ) and 
fERRALARGO COMl\1UNJTY ASSOCIATION. INC .. a Florida 001-for-protit coiporntinn (the 
"llu,•er'') 

RECITALS: 

A. Pursuanl to the Agreemenr for Sale and Purchase of Property. cxecutetl hy ~eller 
and Buyer as of the __ day of _ __ . 200_ ("Purchase Agreement"), Seller shall assign 
and Buyer shall assume those irems of Personal Properly and the Club Pl:tn (as delined III the 
Purchase Agreement). 

B. The Personal l'ropert} includes lhosc servic-e ond equipment rn111ra1:ts {lhe 
"Conlrac1s"J se1 forth in Exhibit A attached heretQ 

C. Seller is lhc owner of the following described real properly loc:llctl in Polk 
Count> florida ("Proper1v7: 

I . 

[LEGAL DESCIUPTION/ 

NOW THEREFORE, SeJlc.-r and Buyer agree as follows: 

Recitals_ The above Reci1als an: true a11d correct and are ipcorporated intu u11tl ll'!rn1 o 
part of this Agrceme11t. 

Assignment. Seller hereby :iss1gns all of its right, title and interest in the Propert} 
including, witJ1out limitation, lhe Contracts and all of its rights in and under the Club Plan 
to Buyer, on an .. as-1s .. basis Seller shall have no furthe, righls with respect to the 
Property or the Club Plan 0) way of example. and not of limilalion. from and al\er this 
dote Buyer shall be Club Owner under U1e Club Plun 11nd Seller shall have no rights, 
including lien righu, under 1he Club Plan. Seller may deliver a copy of lhis Agreement to 
any party 10 a Contmct. 

[REMAINDER OF llAGE INTENTIONALLY LEfl BLAN.KJ 

OM2\lio8l 10 ) 
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3, Assumption. Buyer hereby assumes all or Seller·!> obligations under and \'.Ith respect to 
the Property includmg. without limitation, the C..:ontmcts, and all of the obligations and 
rights of Seller as Club Owner under Lhe Club Plan. 

IN WITNESS WHEREOL Uiis Agreement is signed and sealed as of the __ day of 
--~200_ 

\VITNESSE : 

Print Name. 

PnntName: 

ST A TE OF FLOlUDA 

COUNTY OF 

A VA TAR PROPERTIES. INC,. 
a Florida corporation 

By: 
Name: 
Title: 
Date: 

lCORPORATE SEALJ 

ss. 

The foregoing instrutnent was acknowledged be1ore me Lllis __ day ol __ _ 
100_, by _________ as ______ of Avatar Properties, Inc .. a Florido 
corporaliun. who is personally known to me or who produced _________ us 
fdet1tificuLion on behalf of the corporation. 

My cornm1ssion expires: 

WITNESSES: 

Print Nan1c 

Prim Name: 

STATE OF fLORIDA ) 

NOTARY PV13LIC 
State of Florida at Large 

Print name: -------------

TER.R.ALARGO COMMUNITY 
ASSOCIATION. INC , a rlorida nnt-for-prnflt 
corporation 

By· 
Name: 
Title: 
Date: 

(CORPORA1 E SEAL) 

) ss . 
COUNTY OF _______ ) 

The foregoing instrument was acknowledged before me this __ day ~,f 
______ _, 200___. b} ___________ as ________ of 
TcrraLargo Community Association. Inc .. a f-londo not-for-profit corporation, who is personally 
known 10 me or who produced _ ______________ as iJe11Li[icatlon on 
behalf of lhe corporation 

t\ ly commission expires: 
NOTARY PUBLIC 
State of Florida at Large 

Print name: -------- -----

DM2\t'68J70l (r21 1;- ,.rss) (5~-~&3) 
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EXH1131T A 

crvkc and Equipment Contract, 

llM1I0'\8l711 .i (;u 9-155) 
C'hlb lf'ual air(\ • 
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I his Instrument Prepared 
l\y: 

JCFl'IUlY R. ~I <\RGOUS, ESQ 
IEFFR.EV R M1\RGOLIS, PA 
DUANE MORRIS, I.LI' 
:oo SOUTII BfSCAYNE BLVD., SUITE 3400 
MIAMI, FLORIDA 1J I J I 

EXHIBIT fi' 

GENERAL RELEASE 

KNOW ALL ME BY THE E fRESENTS: Thal TERRA.LARGO COM1vrUNffY 
ASSOCIATION. fNC., a Fhlrida not-for-profit corporatio11 (the "Relcnsor·•). the mailing address 
of wluch Ill _______________ __, for and in consideration of the sum of 
TEN DOLLARS (SI 0.00), and olher valuable consideralloo, received from or on hehulf uf 
A VAT AR PROPERTIES, rNC .. a Florida corporalion (the ''Releasce .. ). the mailing addres~ of 
which is 201 Alhambra Circle. Suite 1200, Coral Gables, Florida 33134, the receipt whm:ofis 
hcrt'by acknowledged. 

DOE HEREBY remi~e. release. nc4u11, sat.is~y. and forever discharge lhe Releasee. and 
its officers. directors, shareholders. employees, a11orncys, agents, ttfliliates. nniliatt:s· officers. 
direcwrs, shareholders. employees. auomeys, age11L~. members, p:u·u,ers. reprcsenunives, and ull 
other related parties who may he JOinlly liable with them, tcollectivcly, the "Rele:isee's 
ArfiliatC!'") of and from all, nm! all munner of, action and 11dions, cause and causes of action, 
suits, debt~. sums of money, accounts. bills, covc111111ts, controversies. agreements. promises, 
damage~ (including consequen(htl. Jncidcutul. punitive, special or other), judgments. execu1ions. 
claims, liabilities and dem::u,d~. whatsoever, 111 low und 1n equrt} (including, hut rml limited to. 
clauns founded on 10n, contract, contribution. indemnity or nny other theory whatsoeverJ. wl11ch 
~uch Releasor ever had. now hns, or which any otlicer, director, shareholder. reprcs.:ntative. 
successor, ar assign of such Rclc11Sor, hereafler cu11, shall or muy have, :igainsl i.ucb Releasee 
ond the Rcleasee's Affiliates, for, upon 01 by reason of any mailer, cause or thing, \.\>lmtsoever, 
from the beginning of the ¼Mid to the dny of lhese present~, whether known or unknown (either 
through ignorance, oversight, error, negligence or otherwise), and whdher 1n:11ured ur 
unmatured, and which matter. cause, or thing, relates, in any manner. directly M indirec11y 
regardwg (a) the Relcasor, the common arcos (the "Common Areas") within Tcrral.argo (the 
··Community"), Club Terralargo (the "Club"), more particularly described on Exhibit A 

here10, or the improwments thertton (collectively, the "Property"), or (h) any occurrences. 
circums1ances. anti/or documentation (e g., the Occlara1ion and/or the Club Plan) whalSoevet. 

[REMAINDER OF PAGC INTENl IUNALLY I EFT BLANKJ 

OM2166&370 J 
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relating to lhe Community, the Common Areas, the Club and/or the Property, which occurred or 
took place prior to the lransfc:r ofl)le Property from Releasee to Re lcnsor (the "'Closing"), except 
(i) representations of Releasee in that certain Agreement for Sale and Purchase dated 
_______ . 200 between Releusor and Releasee whlth surviw the Closing, 
(ii) warranties of U1e Releasec containl!J in that cc:rtain Special Warranty De.:d lldivered b> 
Releasee in connection with such Closing Wld (iii) pe::rsonal injury claims respecting the 
Property, if any, occumng prior to Closing. 

IN WITNESS \\1HEREOF. we have hereunto set our hands and s.:als U1is 
_ _ day of ___ , 200 __ 

Signed, sealed and delivered 
in the presence of: 

Print Name. ---------

Print Name: 

STA IE OF FLORIDA 

COUNTY OF _____ _ 

TrRRALARGO COMMUNlTY 
ASSOCIATION. INC., a Florida not-for-profit 
corporation 

By· 
Name· 
Title: 
Date: 

ss .. 

[CORPORA TE SEAL! 

Toe foregoing instrument was acknowledged befot'e me this day of ___ _ 
200 by _ ___ _________ as - --~~-------- of 
rER.RALARGO COMMUNITY ASSOCIATION, INC .. a F'loriun not-fot•prolit corporation, un 
behalf of such corporn1ion who f I is personally knowu \0 me or [ J has produced 
________________ _ as identification and did not take :in oath. 

I NOTARIAL SEAi] Name: 
Notary Public. State of _ _ ____ _ _ _ 
Commission No.: 
My Commission Expm:s· _ _____ _ _ 

UMZ\66K170 J 
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EXHIBIT A 

Legal Oescripeion of Land 
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11:XIUBITG 

Inventor) 

IIMN>lill.J7Ul 

(/32'/r l?~ id,1"7;- IP 3) 
Book7464/Page1221 CF N#2007219776 Page 132 of 155 



EXUIBTTn 

Pending Litigation Matters 

llM.l~?O' 
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JOINDER 

TERRALARGO COMMUNITY ASSOCIATION. INC. docs hereby join in lhe 
TerraLnrgo Club Plan 10 which this Joinder is auncht:d. and !he tenns thereof ore and shall be 
binding upon the undersigned and its successors in title. 

1N WITNESS WI IEREOF. the undersigneJ has executed this Joinder on this'9f~ay 
of October. 2007. 

WITNESSES: 

S fA TE OF FLORIDA ) 

TERRALARGO COMM UNlTY 
ASSOCIA TJON, INC .. a Florida not•lor­
profil corporation 

By ~ C,JQ 
Name; I lank Yw1es 
Title: Vice. PresiJcnt 

) SS.: 
COUNTY OF MIAMl·DADE ) 

The foregoing in~tnuncnt was acknowledged bi:fore me this ~ of October. 2007 
by Hank Yunes as Vice President ofTERRALARGO COMMUNITY ASSOCLAl ION, INC. a 
Florida not•for•profil corporn1ion. who is personnJly known to me or who produced 

Iv/A as iJcnts lication, on behalf of the corporation 

My commission expires: 

(lMI tlJM/1 (ly/ ~ ,6~ ,~·-·rz3111~ 
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EXHIBIT 5 

PERMIT 

(!3~4J-l55) 
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,...._. ... ,.,, ... 
O~slr, Pasco 

.lllldlltl c. MltlllleM 
Vice CMlr, Hemenoo 

IWIC--. 
secrew,y. Polk 

.l..t,.,Lc:...-., 
Trailfiurer, HIIISl>Orougr, 

l'llolua • . Dallney 
S&rasota 

IM!dll.-.c:r.. 
HlllsbDl'Oui/1 ........... 

Plne•as 

llHWPr­
Plnellas 

---•~rlllO 
Hlllsbarough 

Pim,c.,~ 
DeSoto 

D«Yk!L-Mo«• 
ExecutlVe D !rector 

w1111a1, .... .., 
Gene,al Counsel 

Southwest Florida 
Water Management District 

a.tow service omc. 
170 ce.niury Boulevard 
Bartow, Florida 33830-7700 
(86!!) !134-1448 or 
1·800-492-7882 (FL only) 
SUNCOM 572-6200 

Jar,uary 26, 2007 

-
i..c.11to lttvlCe omo, 
Suite 226 
3600 West soverel8/1 Patti 
Lecan10, Florida 34461.8070 
(352) 527-8131 

Anthony s. Iorio, Jr., Vice President 
Avatar Properties, Inc. 
900 Towne Center Drive 
Poinciana, FL 34759 

JAN 2 9 2007 
2379 Broad Street, Brooksville, Aorfaa 34604-6899 

(352) 796-7211 ori-800423-1476 (FL onty) 

SUNCOM 628-4150 TDD only l..S00-231-6103 (FL only) 

On the lnremet at: WaterMatters.org 

~a.mce0f1!oe 
6750 FrulMle Road 
5.Jri,sota, Florida 34240.9711 
(941) 377-3722 or 
1-800-320-St\03 (FL Ql\ly) 
SUNCOM 53Hl900 

Ta,npekmoeOfffc:e 
7601 Hli!hwey 301 Norl/1 
Tempe, Florida 3363'/'·6759 
(8131 985-7 481 or 
HIOQ.83&-0797 (Fl only) 
SUNCOM 578-2070 

Subject: Notice of Proposed Agency Action - Approval 
Proposed Permit No. 43028277.002 

Dear Mr. Iorio: 

This letter constitutes notice of proposed agency action by the Southwest Florida Water 
Management District on the above-referenced proposed permit. Please read thoroughly the 
enclosed copy of the proposed perrnil 

A recommendation of approval of the proposed permlt will be presented to the District Governing 
Board for consideration at. its next meeting on February 27, 2007, at the District Headquarters, 
2379 Broad Street, Brooksville, FL 34604--6899. 

You or any person whose substantial interests are affected by the District's action 
regarding a permit may request an administrative hearing in accordance with Sections 
120.569 and 120.57, Florida Statutes, (F,S.), and Chapter 28-106, Florida Administrative 
Code, ( F.A.C.), of the Uniform Rules of Procedure. A request for h,earing must (1) 
explain how the substantial interests of each person requesting the hearing will be 
.affected by the District's action, or proposed action; {2} state all material facts disputed by 
the person requesting the hearing or state that there are no disputed facts; and (3) 
otherwise comply with Chapter 28-106, F.A.C. Coples of Sections 28-106.201 and 
28-106.301, F.A.C., are enclosed for your reference. A request for hearing must be filed 
with (received by) the Agency Clerk of the District at the District's Brooksville address 
within 21 days of receipt of this notice. Receipt is deemed to be the fifth day after the 
date on which thls notice !s deposited in the United States mail. Failure to file a request 
for hearing within !his time ~eriod shall constitute a waiver of any right you or such person 
may have to request a hearing under Sections 120.569 and 120.57, F.S. Mediation 
pursuant to Section 120.573, F.S. to settle an administrative dispute regarding the 
District's action in this matter is not available prior to the filing of a request for hearing. 

If you do not wish to request an administrative hearing but wish to address the Governing 
Board informally concerning the proposed decision, you may appear before the Governing 
Board at the time and place stated above. Such an ai,pearance shall not provide a basis 
for appealing the ctecislon of the Governing Board pursuant to Chapter 120, F S. 

(!ge, '}-/66) 
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Permit No.: 4302B277.002 Page 2 of 2 January 26, 2007 

Enclosed Is a "Noticing Packet'' that provides information regarding District Rule, 400-1.1010, F.AC. which 
addresses the notification of persons having substantial interests that may be affected by the District's action in 
this matter. The packet contains guidelines on how to provide notice of the District's action, and a notice that you 
may use. 

If you have any questions concerning this matter, please contact the Bartow Regulation Department. 

Sincerely, . ~ 

Paul w. o•z2, .. P.E., Director 
Regulation Performance Management Department 

PWO:ijm 
Enclosures: Proposed Permit with cond ltions, Rules 28-106.201 and 28-106.301 , and Noticing Packet 
cc: William A. Hartmann, P.E., Chastaln-Skillman, Inc. 

USACOE 

(r3 I i--16?) 
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'r DRAFT 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

INDIVIDUAL CONSTRUCTION MODIFICATION 
PERMIT NO 43028277.002 

..._E_x,._p_lra_t_io ... n ... D_a_te_:_F ... e ... b ... ru ... a..;.,ryL,,.2 ... 7;.:.'..;;.2 ... 01 .... 2;...._____.!PERMIT ISSUE DATE: February 27, 2007 

This permit Is issued Under the provisions or Chapter 373, Florida Statutes, (F.S.), and the Rules 
contained in Chapters 40D-4 and 40, Florida Administrative Code, (F.A.C.). The permit authorizes the 
Permittee to proceed with the construction of a surface water management system in accordance with the 
information outHned herein and shown by the application, approved drawings, plans. specifications, and 
other documents, attached hereto and kept on file at the Southwest Florida Water Management District 
(District), Unless otherwise stated by permit specific condition, permit issuance constitutes certification of 
compliance with state water quality standards under Section 401 of the Clean Water Act, 33 U.S,C 1341. 
All construction,.operation and maintenance of the surface water management system authorized by this 
permit shall occur in compliance with Florida Statutes and Administrative Code and the conditions of this 
permit. 

PROJECT NAME: 

GRANTED TO: 

Terralargo Phase 2, Shoreline Enhancement at Meadowview Lake 

Avatar.Properties, Inc. 
900 Towne.Center Drive, 
Poinciana, FL 34759 

ABSTRACT: This permit authorizatJon is for the shoreHne enhancement of Meadowview Lake. This 
permit authorization is a modification of a portion of Environmental Resource Permit No. 43028277.001, 
(547-1,ot residential subdivision). The project site is located on the north side of Sleepy Hill Road, 
approximately one-half mile west of U.S. Highway 98 in the city of Lakeland, Polk County. Information 
regarding the surface water management system, 100-year' floodplain and wetlands is contained within 
the tables and comments below. 

OP. & MAINT. ENTITY: 

COUNTY: 

SE'CfTWP/RGE: 

TOTAL ACRES OWNED 
OR UNDER CONTROL: 

PROJECT SIZE: 

LAND USE: 

Terralargo Community Association, Inc. 

Polk 

26,35/27S/23E 

645.00 

5.00 Acres 

Residential 

DATE APPLICATION FILED: May 4, 2006 

AMENDED DATE: NIA 

(!?>K ~186) 
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Permit No.: 43028277.002 DRAFT 
Project Name: TerraLargo Phase 2, Shoreline Enhancement at Meadow lake 
Page: 2 

I. Water Quantity/Quality 

This modification Will not involve any changes/modifications to the previously permitted detention 
ponds. The two wet detention ponds will continue to provide water quality treatment and 
attenuation tor this residential subdivision. No adverse off-site/on-site water quality or quantity 
imp~cts are expected. 

A mixing z:one ls not required. 
A variance is not required. 

II. 100-Year ~loodplain 

. Encroachment Compensation 
(Acre-Feet of fill) (Acre-Feet of 

excavatton) 
0.00 0.00 

Compensation Encroachment 
Type• Result0 (feet) 

NE [ X J Deoth f N/A 

•Codes [ X ] for the type or method of compensation provided -are as follows: 
NE • No Encroachment • 
NIA = Not Applicable 

-•oepth of change in flood stage (level) over existing receiving water stage resulting from 
floodplain encroachment caused by a project that claims Ml type of compensation. 

111, Environmental Considerations 

] 

Wetland/Surface Wator tnfonnatlon Count or wetlands: 1 
Wetland Name Total Not Impacted Pe1TI1anent lmoacts Tem00rar, Impacts 

Acres Acre3 Acre~ Functional Acres Funotlonal 
Loss• Loss• 

Meadowview Lake 3.55 ·0.00 0.33 0.21 3.22 0.45 
TOTAL 3.55 0.00 0.-33 0.21 3.22 0.45 

• For impam that do not require mitigation, their functional loss Is not Included. 

Wetland Comments: The project area includes 3.55 acres of lake fringe wetland associated 
w!th Meadowview lake. Permanen~ impacts ate proposed to 0.33-acre of lake fringe wetland due 
to the construclion,of two access areas .to the lake. Temporary impacts are proposed to 3.22 
acres of lake fringe wetland due to the removal of nuisance plant species along the shorerine of 
Meadowview Lake. 

Mlt1a·at1on infonnation Count of Mitigation; 2 
Mitigation Name CreatJon/Resloratlon enhancement PresetValion Other 

Acres Functional Acres Functfonal Acres FuncH1mal Acres Functional 

Gain Gain Gain 
Gain 

WC#2 0,50 0.22 0.00 0.00 0.00 0.00 0,00 0.00 
lake frinQe s·horellne 0.00 0.00 3.22 0.48 0.00 0.00 0.00 0.00 

TOTAL 0.50 0.22 3,22 0.48 0.00 0.00 0.00 0.00 

(t3c, 'r}JS5) 
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